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APPELLATE CIVIL.

Before M. Justice Kernan and My, Justice Wilkinson.

BHASHYAM awp oruERs (DEFENDANTS), PETITIONERS,
and
JAYARAM (Pramvrirr), RESPONDENT. *

Civil Procedure Codg, s. 622—Error of law—Material irvegularity— Personal deciec
against minors for debt of deceased Hindv father.

In a suit to recover a debt incurred by tho deceased father of a Ilindu family,
the District Judge gave a porsonal decree against the sons of the debtor, of whom
two were minors :

Held, that under s. 622 of the Code of Civil Procedure, the decrce against the
minors should be reversed, but that the Court had no power to revise the decres
against the other defendants.

Arrricarion under s. 622 of the Code of Civil Procedure to set
aside the decree of S. T. MeCarthy, Distriet Judge of Chingleput,

modifying the decree of P. Dorasami Ayyar, District Munsif of

Chingleput, in suit 73 of 1886.

Plaintiff b his next friend sued to recover from defendants
Rs. 408, principal and interest, due under a promissory note
executed on 15th February 1882 by the (deceised) father of de-
fendants 1, 2, 3 and 4 and by Narasimhulu Naidu, the (deceased)
undivided brother of defendants 5 and 6. The Munsif decreed that
plaintiff should recover the amount claimed and costs from the

self-acquired property’of Narasimhulu Naidu, deceased, “if he

has any.”

On appeal the District Judge decreed that defendants 1 to 4
and. their share of the undivided family property should be held
liable for the amount sued for.

This application was made by defendants 1 to 4, defendants
3 and 4 being minors.

Mr. Ramasami Raju for pet1t1oners

Parthasardi Ay, yyangar and Srirangacharyar for 1'espondenf5,

The Court (Kernan and Wilkinson, JJ.) delivered the following'

JupemunTi—The defendants 1 to 4 were bound by their father’s
debt to be recovered out of any assets of their father or out of
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ancestral property of the father and sons, Under the circum-
stances it may have been illegal for the Judge to make a personal
decree against any of the defendants 1 to 4. - But the word
“illegal ” in 5. 622 has been held by the Privy Counecil not.to
mean an error of judgment—dmir Hassan Kharn v. Sheo Baksh
Singh(1). The Judge had jurisdiction to determine the question
of liability of the defendants to pay tht debt, and in the exercise
of his judgment he may have decided erroneously, but we cannot
interfere as to this. Then did he act with material irregularity ?
Irregularity vefers to procedure. The Judge did not distinguish
between the adult and non-adult defendants 1 to 4. In the circum-
stances procedure did not warrant a personal decree against an
infant. As regards the infants 3 and 4 the Judge acted with
material irregularity in giving a personal decree against them.

Therefore so far as it did give such personal relief against the
infants, the decree 1s set aside.

APPELLATE CIVIL.

Before Sir Arthur J. H. Collins, Kt., Chicr Justice, and
By, Justice Muttusaomi Ayyar.

ARIYAPUTRI (Derzwpant No. 1.)7 APPELLANT,
and

ALA’VIELU AND ANOTHER (PLAINI‘II‘F Avp Drrrxpant No. 2),
RespoNDENTS. ¥

Hindw lnwp— Widow’s estate—Morigage by (wo cowidmws—=8Eale of equity of redemption
in execution of decree ngainst one widow—RBuit to redeein by other widow—Decre
Jor vedemption of moiety on payment of moiety of mortyaye amount,

A mortgage of ancestral estate having been made by A. and B., two Hindu co-
widows, the equity of redemption of the said estatc was sold in cxecution of a
decree for money against B. only and purchased by the mortgagee :

Held, that A. was entitled to redeom only & moiety of the c&ta‘be during
the lifetime of B.

Arpear from the decree of J. Hope, District Judge of South
Arcot, confirming the decree of C. Suri Ayyar, District Munsif of
Cuddalore, in suit 53 of 1886.
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