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VisupEYAN to jenm lands of Malabar, or the property of Namb4dri Bralimans 
T h e  Secre-  absence of legal heirs, it is on its face frivolous.

Blit for the other reasons mentioned abovo we are of opinion 
that the aj)peal must be allowed and the suit dismissed with costs 
throughout.

We order accordingly.
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Before Mr. Justice Muttimmi Aijyar and Mr. Justice Parker.

SHEAJUDIN AND OTHEES ( A p p e l l a n t s ) ,  P e t it io n e r s ,

and ‘
KEISHNA AND ANOTHER ( E e s p o n d e n t s ) ,  E e s p o n d e n t s . ”'

Civil Procedure Code, s. 5i9—N'o extenswi o f period for finding security for costs
of appeal after default.

Section 549 of the Code of Civil Procedure being imperative, the time cannot bo 
extended after the expiry of the period fixed in the order directing the appellant to 
find security for the costa of an appeal.

Saidri Bat v. East Indian Railway Companŷ  I.L.R., I All., 687, followed.

A p p l ic a t io n  by the appellants in appeal No. 101 of 1886 on the 
file of the High Court for an extension of the time fixed by an 
order of the Court within which they were bound to give security 
for costs.

The appellants alleged that they had been ordered to find 
security by the 12th July 1887 for the costs of the appeal: that 
on 2nd July they lodged security in the lower court and the 
Judge passed an order stating that the security was insufficient; 
that they, believing the security was sufficient, were not prepared 
to furnish fresh security on the same„ day and that the Judge 
refused to allow them to furnish security after the 12th.

Srinimsa Rau for petitioners. .
Anantan Nayar for respondents.
The Court (Muttusdmi Ayyar and Parker, JJ.) delivered the 

following

* Civil Miscellanpous Petition No, 411 of 1887.



J u d g m e n t  :— The Subordinate Judge’s Court reopened on tlio Shkajtjbin 
21st June last and the appellants tendered security on the 2nd kiuSina. 
July. The application for its accaptanco was posted to the ISt’h 
July, when the appellants did not a2>pear either in person or by 
pleader. The Subordinate Judge was not satisfied with the security 
tendered and. rejected it. It is alleged that-a representation was 
made that'sufficient security would be given, but it is not stated 
when and by whom. , W e-are not satisfied that the petitioners 
did what they were bound to do, viz., to attend the court on the 
day on which the sufficiency of the security was inquired into 
either in person or by pleader. Nor did they tender-other security 
at once. W e have no power to extend the time granted after 
the expiration of the period mentioned in the original order. Sec­
tion 549 is imperative. See Haidri Bai y. East Indian Railway 
Com2Kmy{l).

W e dismiss this petition with costs.
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Before Mr. Justice Kcrnmi and Mr. Justice Barlm\

MADHAVAN ( P l a i n t i f f ) ,  A p p e l l a n t , 18 87 ,
August 30 .

and Sept. 30.
KESHAVAN a n d  o t h e e s  ( D e f e n d a n t s ) ,  E e s p o n d e n t s .'^

Givil Procedure Code, s. 13, eypl. V.

Where tlic uraima rigM ovor a certain devasanl was vested in five trustees 
roprcson.ting different illams, and suit was brouglit by one of the trustees to 
recover certain property alleged to have liocn illegally alienated "by three other 
trustees to a stranger and dismisaed;

Held, that the decree in such suit was a bar to a second suit broxight for the 
same purpose by the fifth trustee, who had not been a party to the former suit, on 
the ground that he must be deemed to claim under the i l̂aintiffss in the former suit 
within the meaning of s. 13, expl. v, of the Code of Civil Procedure.

ArrEAL from the decree of W . P. Austin, District Judge of North 
Malabar, confirming the decree of D. D ’ Cruz, District Munsif of 
Ohavacherry, in suit No. 199 of 1883.

The plaintiff, one of five uralars or trustees of a devasam, sued

(I) I.L.E,, 1 All, G87. * Second Apped No. 710 ol 1886.


