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B̂ f<yre Mf, Justice Midtusdmi Ayyar and Mr. JuBtiee Brandt.

1887, S E IN IV A S A  (P laisttiei' N o. 1), A p pellan t,
August 17.

— and.

V E N K A T A  AHD 0THEE3 (D efendants), Bespondents.'®'

Court FtesAet {Act VIJ o/1870, sck, JI, art. 17, si. vi)—B.eUgiom\Endmmenis 
■Act {Act X X  o f u rn ), ts. 14, 18.

A  and B teing woxshippexs at a Hindu temple, obtained sanction under s. 18 of 
the Religious Endowments Act to sue for the removal of the managers of the temple 
on the ground of breach of trust and for damages.

A  and B sued to remove the managers, hut claimed n.o damages in their plaint :
StJdf that, the suit instituted differed from the one for which sanction was 

giren, the plaint was properly rejected.

A p p e a l  against the order of D. IrYine, District Judge of TrioH- 
nopoly, in original suit No. 10 of 1885.

This was a suit brought under the Eeligious Endowments Act 
(Aot X X  of 1863, s. 14) h j  two persons, being worshippers in 
Hindii temple at Sxirangam, against seven persons as managei^ 
or trustees of the temple, alleging yarions aots of misfeasance and 
praying for their removal from office. No claim was made for 
damages^ though the order sanctioning the suit sanctioned such a 
claim aud the plaint was stamped with Es. 10 only.

The District Judge directed that a claim for damages should 
be added; and an ad valorem stamp affixed; this, however, was not 
done, and he accordingly made an order rejecting the plaint under 
s. 54f of the Code of Civil Procedure.

One of the plaintiffs preferred this appeal against the above 
order.

Bhd&hyam Ayyangdr for appellant.
Bdmd Mdu for respondents.
The further facts of the case and the arguments adduced on 

this appeal appear sufficiently for the purpose of this report from 
the judgment of the Court (Mutfasdmi Ayyar and Brandt, JJ.).

JuDsjiCENT.— The appellant is a worshipper in the H in d i temple 
at Srirangam, in the district of Triohinopoly^ and the respondents 
are managers or trustees of that temple. The suit from which this
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appeal arises was instituted hy tlie former against the latter under SRiNiYisA
s. 14 of Act X X  of 1863. In miscellaneous petition 585 of 1884, V en k ata .

on the file of the District Court of Trichiuopoly, the appellant 
applied under s, *18 of the Act for sanction to institute a suit for 
the removal of the respondents from their office of trusteed and -fox 
recovery from their private property of the damages mentioned in 
the schedule attached to his petition. On the 24th January 1885j 
the District ‘Judge made an order granting permission to institute 
the suit; he observed, however, that from the statements of the 
counter-petitioners themselves, it appeared very desirable that the 
aconsatione made against them should be sifted. On the 7th July 
1885, the appellant and the second plaintiff presented their plaint, 
which prayed for a decree removing the respondents from the office 
of managers of the temple in question and awarding the appellant 
the costs of the suit. The plaint stated further that the respon­
dents were guilty of various acts of misfeasance, breach of trust, 
and neglect of duty^ by which the temple sustained a loss of nearly 
EiS. 17,000. The respondents contended, infer alia, that the suit was 
under-valued, and that the plaint ĵ which was engrossed on a lO-rupee 
stamped paper was improperly stamped. The Judge considered 
that the plaintiffs were bound to include in thetf plaint a claim for 
damages^ and that the suit was under-valued. He also pointed 
out that the suit instituted was not the suit for the institution of 
which sanction had been given  ̂ and he directed them to amend 
their plaint by adding a claim for damages and to pay additional 
stamps in proportion. The appellant failed to comply with his ‘ 
order, and thereupon he rejected the plaint under s. 54, cl. (d) 
of the Code of Civil Procedure. It is argued, in support of the 
appeal, that the plaint was sufficiently stamped; that the suit was 
not under-valued ; and that the sanction accorded under s. 18 of 
Act X X  of 1863 extended also to the suit, which was actually 
instituted. I f  it were necessary to determine for the purposes of 
this appeal, whether, the plaint was properly stamped, we should 
certainly follow the decision of this Court in Appeals Nos. 89 of 
1881(1) and 65 of 1884. The District Judge notices them in his
-------------- - ■ ■ “ ■■■'■ ■■ '■ - ■■ "• --------■ ■ ...... " ' —....... ..........

(1) Veerasami Fillay v. GhoJcappa Mudaliar and o t h e r s . -was a suit brought 
under A-ct X X  of 1883, s. 14. On appeal to tlie High Court (Turner, O.J., and 
MuttusS,iai Ayyar, J.) in ttieir Judgment, say: “  The relief sought is the removal 

r of the defendants from the offices, it is alleged, they severally hold, on the ground 
that they haTO been guilty of misfeasance ; the suit is one, of which the subject- 
matter does not admit of valuation and the court fee payable on its institution is 10 
rupees.”
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Srinivasa judgment, and observes that he is unable to take the same view, or
Venkata. accept them as binding upon him ; but it appears to us that his 

|-easoning is inconclusive^ and that several of his remarks are at 
variance with the recognized rules of judicial interpretation; nor 
are we prepared to accept his view as to the distinction which is 
said to exist between the relief asked for in a suit and its subject- 
matter. Asj however^ we come to the conclusion that this appeal 
must fail on another ground, which we shall presently state, we 
shall not dwell further on this part of the case, and state at length 
our reasons for holding that the decisions of this Court are right. 
W e are of opinion that the suit actually instituted by the appellant 
was not the one for the institution of which sanction was accorded, 
and cannot, therefore, say that the plaint was not properly rejected. 
The Judge observes that sanction might not have been accorded^ if, 
when the application was made, the intention not to claim damages 
had been distinctly intimated to the court. It may be that the 
fact of a person not interested otherwise than as a worshipper in 
a temple being prepared to include a claim to damages in his suit 
and to pay stamp duty thereon was regarded to some extent as 
evidence of 6ond fides on his part. It is urged by the appellant^s 
pleader that the #ords of the prayer in the application for sanc­
tion should be taken distributively, and that it was competent to 
the Judge, under s. 14, to award damages for the benefit of the 
temple^ whether they were claimed in the plaint or not. In this 
case, the appellant distinctly asked for permission to sue both for 

- the dismissal of the trustees and for compensation for the loss 
entailed on the institution, and it was open to the plaintiifs, if they 
changed their mind subsequently, to apply to the .court for an 
amendment of the order under which leave- was given to them to 
sue. Having regard to the fact that the character of the suit, 
which the appellant proposed to institute, was one of the circum­
stances which the Judge was entitled to take into consideration 
in forming an opinion as to whether the application was bom fide, 
we are not prepared to hold that the appellant was entitled, as a 
matter of right, to give the suit a character different from that in 
respect of which sanction was grafted. The obligation, which 
s. 18 imposes on the Judge to satisfy himself that there are suffi­
cient prim& facie grounds for the institution of a suit, and the 
power conferred upon him by s. 19 to call for the production of 
accounts of the trust before giving leave for the institution of
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the suit, indicate an intention on tlie part of the legislature to 
provide an adequate protection to the trustees against vexatious 
suits  ̂ and, in ca^es of douhtj we think, we ought, so to constrn® 
s. 18 as not to take away the protection. Tho contention that the 
plaint needs only a stamp ■ of Pvs. 10, even when damages are 
claimed, cannot be supported, inasmuch as the compensation 
claimed woi^d then form part of the subject-matter of the suit, 
capable of being estimated at a money value within the meaning 
of the Court -Fees Act. On the ground that the suit instituted 
was different from the one for the institution of which sanction 
was granted, we dismiss the appeal, but, under the circumetances, 
there will be no order as to costs.

Srinivasa
V.

V exkata.

A P P E L L A T E  C I V I L .

Before Mr. Justice Muttusdmi Ayyar and Mr. Justice Brandt.

VENKOBA (P la in t ifp ) , A p p e lla n t, 

and
S U B B A N N A  (D efendant), E espotoent.'-̂ '

Civil Fi'dceduro Code, s. 43— for memo jirofits rcceii'ed prior to date o f former
Sint for  land.

Whore a suit to I’ecover land waa brouglit and no claim \\’-as made for mcsiie 
profits received prior to date of plaint:

Held, that s. 43 of the Code of Civil Procednro was a bar to a subseq_uent suit 
for such mosno profits.

C a s e  stated under s. 617 of the Code of Civil Prpcediire by
H . R. Farmer, Acting District Judge of Kurnool, as follows:—

“  The plaintifi' (appeliai|,t) on the 29th of September 1885 
brought suit No. 458 of 1885 on the file of the District Mfinsif’s 
Court of Nandyal, and on the 8th of October 1885 suit No. 476 
of 1885 on the same file, to set asidfe a deed of gift of certain 
lands and to obtain possession thereof. He obtained decrees in 
his favor on the 24tli of November 1885. , He, subsequently, on 
the 23rd April 1886, brought the suit No. 159 of 1886, which has

1887. 
August 5.

* Referred Case No. 4 of 1887.


