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APPELLATE CIVIL,

Before Mr. Justice MuUusdmi Apjar and Mr. Judioe Parker,

1887. E A N G A S A M I and  anotubb  (D e i 'endawts N os. I a nd  2 ), PE 'rm oN Eiis,

and

M U T T U S A M I (P laintifp), B e s i'o n d e n t .*

Owil Frocedwc Code, ss, 5lG, G22.

A Diatrict Mtinsif puaaod a decroo in Iho tonuH of an iiwanl without giving 
notico of tlio filing of tho award undor s. 51G of tho (Jodo of Civil Procndaro;

Eoki, that tho Diatrict Mvinsil auttid with matoi'iul irrogulaiity within llui 
moaning oi s. 622 of tho Oodo of Civil Procoduro,

P etition  undor s. 622 of tlie Code of Civil Proooduro, praying' 
the Higli Court to revise tlie decree of N. Saminada Ayyar, 
Princix^al District Miinsif of TrioMnopoly in original suit, No. 
116 of 1885.

The questions arising in the above suit were roforrod to arl«» 
tration. An award in favor of the plaintiil was retumod l)y tho 
arbitrators, and tho District Mtinsif passed a docroo in tho tormB 
of the award, without giving notice to tho parties that tho award 
had been filed.

Defendants preferred this petition *on tho ground that tho 
District Munsif had -acted with material irregularity in not giving 
notice as above.

F. JT. BedhacMrydr for |)etitionors.
Srinivdsa R iu  for respondent.
The arguments adduced on this petition appear, sufEciontly 

for the purpose of this report, from the judgment of tho Court 
(Muttusdmi Ayyar and Parker, J J .) .  ,,

J u d g m e n t .— W e are of opinion that tho docroo mado by tho 
District Miineif in this case must be sot aside, and that Iks mtist 
be directed to hoar the objeoti’bns which tho potitioiiors may tixga 
against the award and then proceed to pass a fresh iIocircHi In 
accordance with law. By e. 516 of the Code of Civil Proeoduroj 
he was bound to give tho petitioners notico of tho filing of tho

Civil Eeyiaon Poiilioa 04 of 18S7.
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awsird, and tliis lie has failed to do. In our judginont tliis omis- liANtiAsiMi 
sion is a matoiial irregularity. Ho should not ho.ve proceeded to i\i 
pass a decree ̂ in conformity to the award without first hearing the 
petitioners’ objections. The decree, as it stands, is one made with
out hearing the petitioners, who were entitled to he hoard, and 
which it was not competent to the District Munsif to do. W e 
direct him to restore the suit to the filê  to give the petitioners ton 
days’ iiine for filing the objections^ and, after considering them, 
pass such orders as appear to him to bo j ast in the circumstancos of 
the case.

Costs will abide and follow the result.
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APPELLATE CRIMINAL.

Before Mr. Justice Muttusdmi Aijijar and Hr. Justice JBraiidt.

QUEEN-BMPPvESS 1SS7.
. . Sept. 1 :5.

against ...

 ̂NALLA.-'-'

Pmal Code, ss. d03, i'29--BuU dedicated io an idvh

A  bull dedicated to an idol ancl allowed to roam at larg'o is not fern ksila and 
_th.ereforo res m<Uius, Liit, primd facto, the trustoo of the temple, ■\vlioro the idol 
is worshipped, has the rights and liahilitios attaching- to its cwncrship.

T h is  was a case taken up by the High Court imder s. 435 of the 
Code of Criminal Procedure.

The facts of this case appear sufficiently, for the purpose of 
this report, from the judgment of the Court (Muttus5>mi Ayyar 
and Brandt, JJ,).

Counsel were not instructed.

J u d g m en t .— In this oase two persons were charged before the 
Second-class Magistrate of Periyakulam, Madura district, with theft 
of, and mischief and criminal misappropriation in respect of, an 
animal described by that Magistrate as “  the Kamatchi Amman 
temple bull.’ ’

The Magistrate recorded no finding in respect of the theft, but 
convicted the accused on the other two counts under ss. 429 and

Crimia&l BoTisioii Case Fo. 178 of 1887.
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