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APPELLATE CIVIL.

B efore S ir A rthur J. S .  ColUnt^ K t ., Chief Justice, and 
M r. Justice JBrmdt.

1887. K O M A E A S A M I (P laiktifp), A ppellant,
Sept. 30.

----------------  anct

G O Y IN D U  (DErENDAHT), E espondent.^

Gzvii Tneedure Codt̂  ss. 344, h%%—AppealahU orde)'—Imolvent judgmcnt-debtor—
Notice to deme.holder,

A debtor ivas arrested on civil process. He presented a petition to the Court 
from which procesa issued, alleging that he was unable to pay the debt and praying 
to be declared insoWent and to be released. The Court passed an order on the same 
day, directLag that ho should be released and that the creditor should proceed against 
his property;

l£eid \1) that nil appeal lay against the order ; (2) the order was had for want of 
notice.

A p p e a l  against an order made by P. V. RangacKary^’, District 
Mtinsif of Sliolingliur, on an application under s. 344 of the Code 
of Civil Procedure,

A  judgraent-del)tor» arrested on civil process, presented a 
petition to the Court, which set out hie eiroumstances and concluded 
as foUo-ws

 ̂ “ In the state of circumstances, I  am not in position to pay 
the debt due under this decree. I  will have no objection to pay 
plaintifi’s debts when I  may come in possession of property.

“  I, therefore, pray that, on an investigation into the matter, 
an order may be passed, declaring me an insolvent and releasing 
me from the Avarrant.’^

The Court, on the same day, -without notice given to the 
plaintiff, at whose suit the applicant had been arrested, made the 
follo-vving order;—

Defendant is released. Plaintiff is to proceed against the pro­
perties of defendant, whatever they arê  movable or immovable.’  ̂

The plaintiff preferred this appeal.
Anandacharki for appellant.

Appeal against Appellate Order 78 of 1887.



UangaGlmrydr for respondent. * KoiuRAsiMi
The arguments adduced on this appeal appear sufficiently, for QoYmor 

the purpose of this report, from the judgment of the Court (Collins,
G.J.j and Brandt, J.). *

Judgment.—Mr. Eangacharyar talies the preliminary objec­
tion that no appeal lies.

The objection is overruled. The order without doubt purports 
to be ap. order declaring the petitioner to be an insolvent and 
releasing him on that ground, but it was passed on the petition on 
the very day on which the application was made, and we set it 
aside as the notice required under chap. X X  of the Code of Civil 
Procedure was not given. W e shall not direct the District 
M4nsif to take any further proceedings on it, as the petition does 
not contain the particulars required under chap. X X .

The petitioner, if so advised, can present a fresh application,
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APPELLATE CRIMINAL.

Before Mr, Ju6tice Muttiisdmi Ayyar and Mr. JiisUee 3?arher.

KUPPAN, in re/̂  1817.
Sept. 27.

Aet i l l 0/1869 {Madras), ss. 2, 3—Service of sunnmns. ----  —-----
Where a summons to a witness, issued undor Act III of 1869 (Madras), was 

shown to a person and taken teck;
Eeld, that the summons had not he.on. served.

Case referred by C. W . "W. Martin, Sessions Judge of Salem.
The facts were stated as f o l l o w s ■
The accused (Kuppan) was charged, at the instance of the 

Acting Tahsildar of Namkal taluk, with intentional disobedience 
to a summons under s. 174 of the Indian Penal Code, in that he 
failed to appear before the Tahsildar as a witness in a revenue 
inquiry, although eummong had been served on him personally.

The accused denied the service of summons on him, but said 
that the parties to the revenue inquiry told him that he was sum­
moned, without mentioning the dStê  and that he theigefore did 
not aj)pear.

The summons issued by the Tahsildar to the accused bears on 
its back the endorsement “  I  read this summons I  will com©

High Court Proceeding’s No, 521 of 1887.
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