
Patckma decree (except in certain specified eases which it is not neoessary
ItlusB Beaei adyert to ) ; at the Bame time three years’ grace was given

subject to the conditions stated in the last paragraph of s. 230 of 
A cl X  of 1877.

As obsorved in the case reported in Kollu Shetiati v. Man- 
jaya{V)t the law immediately in force when Act X  of 1877- 
was passed, and to which regard should he had in disjjosing of 
applications for execution of decrees, was the .Limitation Act, 
and that only as regarded limitation; but when the Act of 1883 
superseded the former Act, the law in force immediately before 
the passing of the Act o£ 1882 was the Limitation Act, plus the 
law regarding limitation contained in s. 230 of Act X  of 1877; 
and under the latter, any application to execute the decree now 
in dispute was barred after the lapse of twelve years from the 
date of the decree, seeing that an application to execute it was made, 
and, as we find, granted in 1879.

W e, accordingly, reverse the order of the District Judge and 
restore that of the District Mtinsif, and the appellant’s costs in this 
Court and in the District Court will be paid by the respondent.
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Before Mr. Justice Muttusdmi Ayyar and Mr. Justice Parker.

1887. KOMU (toBFENDANT No. 1), PETITIONER,
Sept. 30,

-------------  and
KEISHNA AKD ANOTHEB (PL^TEFF AND DEFENDANT, No. 2 ),

Eesponbents.*

Utifassal Small Cmse Couri Aet {Aet IX  o f 1887), sch. II , art. BS'-Jurisdietim-^Suit 
for maintemnee bas^d on afamilj/ arrangement—Malaiar lau),

A ■suit for raaiiitenaGce based on a family arrangement is vfitliia the jurisdiction 
of a Mofassal Small Cause Court.

A karnavan is not entitled s)f his own authority to set aside a family arrange
ment made on telialf of all the members of tlie tarwad.

P etitiojS- under s, 622 of the Code of Civil Procedure, praying 
the High Court to revise the decree of V. P. deEozario, Subor
dinate Judge of Pdlghat, in Small Cause Suit No. 790 of 1886,

(I) I.L.E., 9 l£ad., 456. Civil Revision Petition No, 307 of 1886,



This was a suit on a karar, made on behalf of the members of Komtj

the Malabar tarwad, securing the payment to one of the mem- Khishka. 
bers of a certain sum by way of maintenance. The suit was fil^d 
as a Small Cause suit, and the karnavan of the tarwad was joined 
as defendant No, 1.

The plaintiff having obtained the decree prayed for  ̂ defendant 
No. 1 presented this petition to the High Court on the ground that 
the suit'was not within the jurisdiction of Small Cause Court.

■Mahadem Ayyar for petitioner.
Gopalan Ndyar for respondents.
The arguments adduced on this petition appear sufficiently, 

for the purpose of this report, from the judgment of the Court 
Muttusdmi Ayyar and Parker, JJ.).

J u d g m e n t .— The basis of the claim decreed by the Subordinate 
Judge in the exercise of Small Cause jurisdiction was a family 
arrangement in writing, and we cannot say tbat he had no jurisdic
tion to entertain the suit for maintenance. As to the contention, 
that he did not consider the objection taken by the petitioner, tIe.j 
thatj as the present karnavan of the tarwad, be was entitled to set 
aside tbe karar sued upon, we are of opinion that the karnavan is not 
entitled of his own authority to set aside a family arrangement 
made on behalf of all the members of the tarwad. At the date of 
the suit, the karar was in force as a subsisting contract, and we 
must hold then that the Subordinate Judge acted neither illegally 
nor with material irregularity nor without jurisdiction in passing 
the decree which, be bas made.

We dismiss this petition with costs.
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