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Matiffa.(l). Sections 223 and 228 of tJie Code of Civii Procedure 
are alike applioaLle to Small Cause Courts (see soh, II), and under 
s. 228 the orders of a Court executing a decree are subject to tlie 
same rules in respect of appeal as if the decree had been passed 
by itself.

It is no doubt the case that no second appeal would lie from 
the order of the District Judge in such a case— Gorachand Misser 
V. Raja Baykdnto Namin Binghi^^; but with regard tc a regular 
appeal the question whether it will lie seems to us to depend upon 
the character of the tribunal and not upon the nature of the claim.

The order of the District Judge must be «^t aside, and he must 
be directed to hear and dispose of the appeal. The costs will abide 
and follow the result.

18S7. 
Sept. 2,

A P P E L L A T E  C IV IL .

B e fo r e  S i r  A r t h u r  J .  S .  C o U im , K t ,  G h k f  J m t i c t ,  a n d  

M r ,  J u s t ic e  B r a n d i .

P A T U M M A  (CoUTJTEE-PETlTIOJfBB), ApPELLA2JT,

g.nd
M U S E  BEAEiI (P etitios-er), B espondent.*

Civil Frocidure (fodo, s. 230—Executmiprowdings—Limitation.

An application was made in 1&86 for execution of a decroci dated 1873. Jn tho 
interval, via., in October 1879> the judgment-debtoi was arrested on an application 
i'5 execution by the decreo*holder, but execution was not proceeded with further;

Meldt that the application made in 1S86 was time-barred under s. 230 of tl « 
Code of Civil Procedure.

A p p e a l  against the order of J* W . Best, District Judge of South 
Canara, on Civil Miscellaneous Petition No. 308 of 1886, revers** 
ing the order of J. P. Fernandes, District Munsif of Kassargode, 
in execution petition No. 92 of X886.

This waa an application for esiacutitfli o f a decree passed in 
Original Suit No. 145 of 1872, dated the 9th September 1873. 
The present application was made on 19th Karch 1886. In the 
internal, viz., in October 1879,, process was issued on the appli­
cation of the present petitioner, for the arrest of the judgment-

(1̂  I.L.E., 8 Mad., B- (2) 12 BX.E,, 261.
* Appeal agamst Order 15S7.



debtor, who was accordingly produced in custody before tb.e Court, Patumma 
but tlie application was struck off and tlie judgment-debtor was musb B̂eaui. 
released. In 1882 and 1883 alsio applications for esecution were 
made  ̂ but not proceeded with.

The District Munsif dismissed the present appiication as 
barred by limitation under s. 230 of the Code of Civil Procedure, 
but the District Judge, on appeal, reversed his order. The judg- 
ment-debtor preferred this appeal.

Gopala Ran for appellant.
Snnimsa Mdu for respondent.
The arguments adduced on this appeal appear sufficiently, for 

the purpose of this report, from the judgment of the Court (Collins,
C.J., and Brandt, J.).

Judgment.-—W e must hold the application for execution in 
this case to be barred by time.

The decree, which it is sought to execute, was passed on the 
9th September 1873. The present application was made on the 
19th March 188G,'

An application was made ̂ in October 1879, in accordance with 
which process for tlie arrest of the judgment-deb tor was issued 
and ho was produced in custody Jpefore the Court; that time 
Act X  of 1877 was in force.

The period prescribed for taking proceedings to execute the 
decree under the law in force immediately procediug the passing 
of the code of 1882 expired on the 9th September 1885. I f  the 
application of October 1879 was granted, and that it was granted 
within the meaning of s. 230 of the Code of Civil Procedure 
admits of no doubt, the case is different from that in which only 
a notice to appear and show cause is issued. The creditor applied 
for an order for the arrest of the debtor, and his application was 
complied with; that the creditor did not proceed further cannot 
in any way alter the fact that his application for execution was 
granted,

TJnder the Limitation Act in force prior to the passing of Act 
X  of 1877 no period was prescribed beyond which execution of 
decrees should not be allowed,, pfovided they were kept alivo'iu 
due manner; but in 1877 ,the legislature saw fit to enaot that if 
once an application were ma^e and grante.d imder e. 230 of the 
Code of Civil Procedure, there should be an Bnd to all exeoution 
proceeding on tlie completion of twelve years from tli® date of the
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Patckma decree (except in certain specified eases which it is not neoessary
ItlusB Beaei adyert to ) ; at the Bame time three years’ grace was given

subject to the conditions stated in the last paragraph of s. 230 of 
A cl X  of 1877.

As obsorved in the case reported in Kollu Shetiati v. Man- 
jaya{V)t the law immediately in force when Act X  of 1877- 
was passed, and to which regard should he had in disjjosing of 
applications for execution of decrees, was the .Limitation Act, 
and that only as regarded limitation; but when the Act of 1883 
superseded the former Act, the law in force immediately before 
the passing of the Act o£ 1882 was the Limitation Act, plus the 
law regarding limitation contained in s. 230 of Act X  of 1877; 
and under the latter, any application to execute the decree now 
in dispute was barred after the lapse of twelve years from the 
date of the decree, seeing that an application to execute it was made, 
and, as we find, granted in 1879.

W e, accordingly, reverse the order of the District Judge and 
restore that of the District Mtinsif, and the appellant’s costs in this 
Court and in the District Court will be paid by the respondent.
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Before Mr. Justice Muttusdmi Ayyar and Mr. Justice Parker.

1887. KOMU (toBFENDANT No. 1), PETITIONER,
Sept. 30,

-------------  and
KEISHNA AKD ANOTHEB (PL^TEFF AND DEFENDANT, No. 2 ),

Eesponbents.*

Utifassal Small Cmse Couri Aet {Aet IX  o f 1887), sch. II , art. BS'-Jurisdietim-^Suit 
for maintemnee bas^d on afamilj/ arrangement—Malaiar lau),

A ■suit for raaiiitenaGce based on a family arrangement is vfitliia the jurisdiction 
of a Mofassal Small Cause Court.

A karnavan is not entitled s)f his own authority to set aside a family arrange­
ment made on telialf of all the members of tlie tarwad.

P etitiojS- under s, 622 of the Code of Civil Procedure, praying 
the High Court to revise the decree of V. P. deEozario, Subor­
dinate Judge of Pdlghat, in Small Cause Suit No. 790 of 1886,

(I) I.L.E., 9 l£ad., 456. Civil Revision Petition No, 307 of 1886,


