
question as to joint right of management waa only incidentally SuMAMAis-s-jiN 
before the Court of First Instance in that litigation. W e are p r̂amas-
of opinion then that the Subordinate Judge came to a correct wauan.
conclusion in tie  present case in holding that the reaponden.t 
should have a declaration as prayed for, and we dismiss this appeal 
with costs.

W e do not overlook the incongruity resulting from the exist­
ence of a decree passed by the Court of a District Munsif, the 
effect oF which is that in respect of one or more specific pieces 
of devasom land the .respondent and appellant No. 1 have jointly 
right of management, while under the present decree appellant 
No, 1 is debarred from again asserting and from exercising such 
right jointly with the respondent in respect of the devasom lands 
other than those which formed the subject of the suit or suits in 
the District Mtinsif’s Court in which appellant No, 1 succeeded.

In the present case, however, the right of the party who succeeds 
before us has been recognized in the other suits also as uralen  ̂
but not as sole uralen, and, as the possession of one uralen is the 
possession of all, the result is not so incongruous as it might be in 
some cases.
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Before Sir Arthur J. M. Collins, Kt., OJtief Justice, and 
Mr, J'Ksfiee. Brandt.

EANQ-AMMA (PLAiisrrrFF), A ppellaw t, 1887..
Aiig'ust 22.and

VOHALAYYA a n d  o T n E R s  ( D e f b t o a w t s ) ,  R e s p o n d e n t s .*̂ '

Civil Frocedure Godĉ  s. 43.

The jdaintiff hnving- obtained a decre;) against the defendants for the payment 
to her of a, monthly sum for her maintonanco, subsequently aued to have it consti­
tuted a charge on certain land :

Seld, that the claim in both suita arose of the same cause of action, find, 
therefore, the plaintiff was precluded hy s. 43 of the Code of Civil Procedure from 
asaerting' in the second suit the claim which 4i-e might have assorted in the first.

S econd  appeal against the decree of Venkata Eangayyar, Acting 
Subordinate Judge of Ellore, in Appeal Suit No. 510 of 1885,

* Second Appeal No. 963 of 18S6.
is



Ranqamma reversing the decree of 0 . S. Kristnamma, District M6nsif of 
YohaL yta. EUore, in Original Suit No. 324 of 1884.

This was a suit to set aside the court-sale of certain property, 
and to declare a certain sum due to the plaintiff (under a decree) 
for her maintenance to be a Charge upon the property.

Plaintiff and defendants Nos. 1 and 2 were members of a joint 
Hind^i family; defendants Nos. 1 and 2 being, respeetiTely, father 
and brother of the plaintiff’s deceased husband. Defendant No. 3 
obtained a money decree against defendant No. 1 in Original Suit 
No. 68 of 1876, and, subsequently, in execution of the decree, 
brought certain land belonging to the family to sale and pur­
chased it himself. Before the execution of the decree the plain­
tiff’s husband died, and the plaintiff sued defendants Nos. 1 and
2, for maintenance and obtained a decree for maintenance at the 
rate of Es. 40 per annum in Original Suit No. 473 of 1878. The 
present suit was brought to set aside the sale in execution of the 
decree in Original Suit No. 68 of 1876 as collusive, and to declare 
the annual sum due under the decree in Original Suit No. 473 of 
1878 a charge upon the land sold.

The District Mdasif allowed the plaintiif’s claim, but his 
decree was reversed on appeal by the Subordinate Judge.

The plaintiff preferred this second appeal.
Bdmaf'handra Rdu 8aheh for appellant.
Mr. Ramasdmi Rdju for respondents.
The arguments adduced on this secondj'appeal appear suffi- 

piently, for the purpose of this report, from the judgment of the 
Court (Collins, C.J., and Brandt, J.).

J u d g m e n t .—In this case the third defendant, the respondent, 
obtained a decree in the year 1876 against the first defendant. In 
1878 the appellant sued the first defendant and another member of 
the family for maintenance and obtained a personal decree against 
those two defendants, under which they were bound to pay to the 
appellant for her life a sum of Es. 3 per mensem, with an allow­
ance for cloths. Some time in 1883 the respondent, in execution 
of his decree, purchased a part of the family lands belonging to 
the first defendant’s family. The present suit was brought to set 
aside the sale and the purchase of the respondent, and to have 
the appellant’s maiutenance charged on the land purchased by 
him, The ^^Subordinate Judge held that in no oiroumstances
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ooTild a decree be made as prayed by the appellant, having regard RANOAWMi 
to s. 43 of tbe Code of Civil Procedure, Vohalayta.

It is contended in appeal that a claim for maintenance to be 
decreed against*a person and a claim to have maintenance charged 
upon immovable property are different, and that th ^  do not 
arise out of one and the same cause of action ; and it was suggested 
that a widow or oblier female member of a family entitled to 
maintenanoe might have cause to sue for maintenance without 
having "at the same time sufficient cause to deinand that the 
charge be made a charge on the property or any part thereof; 
and that, if, subseq^uently, the manager of the family or othors 
were to commit waste or alienate any part of the property, the 
claimant would be at liberty to come in and sue to have the main­
tenance already awarded made a charge upon the property. "We 
are unable to allow this contention. The plaintiff had undoubtedly 
a right to a decree against the first and second defendants person­
ally, or to a decree making the maintenance a charge on the 
property, and possibly to both ; but it appears to us clear that, 
on the principle to which effect is given by the provisions of the 
Code of Civil Procedure, the plaintiff was bound, when she sued in 
3878, to have asked, for all the remedies in respect of the right 
of maintenance, to wliioh she was then entitled, and that these 
claims did arise out of one and the same cause of action, that cause 
of action being the right to maintenance.

On these grounds, we hold that the Sub-Judge is right and 
dismiss this second appeal with costs.
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