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unsatisfactory, and nothing can be allowed to the defendants on Tursganars
that account. ' qu;',m;.,

I agree that suit No. 106 as against the defendants Nog. 11 Sﬁff;:lﬁ”\"
and 18, and his son and brother, defendants Nos. 19 and 21, who Sayxabur
had sold their lands, should be dismissed with costs. I wonld
make the same order as to the defendants Nos. 86 and 37 in suit
No. 107,

I agreé also that the Subordinate Judge should be directed to
inquire how much is due from each of the defendants, and that
on receipt of his return the decree should direct each tenant to
pay the swamibhogam due by him.

The defendants, except those as to whom the suit has been
dismissed or withdrawn, or who have died, must pay all the

plaintiff’s costs.

APPELLATE CIVIL,

Before My, Justice Muttusdmi Ayyar and Mr. Justice Brandt.

SUPPU awp oruErs ( Derrypants Nos, 3 70 6), APPELLANTS, 1887.
{ . July 16.
t‘LnC N e e s e, gt e

GOVINDACHARYAR (Pramvrrr), RESPoNDENT.®

Civil Procedure Code, ss. 514, 621, 522—ward, appedl agninst decree in terms of —
Latension of time for presenting wward—Evidence.

Where a decroo purports to have been mado in terms of an award under s. 422
of the Code of Civil Procedure, an appeal les against it if there was no award in
fact or in law,

An order extending the time for the presentation of an award upon an applica-
tion presented within time is not bad in law by reason of its having heen made

after the expivy of the term which it purports to extend.
It is not a valid objection to an award that the arbitrators have not acted in strict

conformity with the rules of evidence.

Arrear against the orderof K. R. Krishna Menon, Subordinate
Judge of Tinnevelly.

Original Suit No. 62 of 1884, on the file of the Subordinate
Court at Tinnevelly, was at the instance of both pasties referred .
to arbitration. On the 10th October 1885, after the expiry of the
time fixed for making the award, an application for the extension

-
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of the time was granted, and the arbitrators presented their award
on 20th March 1886. The defendants objectod to the award as
being invalid on the grounds that the oxtension of time was
illegal, and further that the arbitrators had not procceded acw
cording to the rules of legal ovidence. Tho Bubordinate Judge
overruled these objections and passed a decrce in the terms of the
award, The defendants preferred this appeal. 4

Subramanya Ayyar for rospondent ohjectod that no appeal lay
and cited Monyi Premyi Set v. Muliyakel Koyassan Koya I,
I.L#R., 3 Mad., 59, and Micharaye Gireen v. Sadasiva Parama
Giaruen, IILR., 4 Mad., 319.

Seankara Ndyar for appellant.

An appeal lies in such a caso as this—DPugardin v. Moidin—
LIL.R., 6 Mad., 414. The tost is whether tho award was properly
made, if not there is an appeal—ZLachman Das v. Brijpal, LT.R.,
6 All, 174—The extension of time was irvogular and illegal,
Civil Procedure Code, ss, HL4, 521, 528w Siinson v. Venkatayd-
palam, TI1.R., 9 Mad., 475. A.nother objection is that the award
ghould have been rejected on the ground of the misconduct of the
arbitrators in the improper admission of evidenco—Dareshnath Dey
v. Nobin Chunder Dutt, 12 W. L., 95,

Subramanya Ayyar for respondent.

The extension of time wag not iivegular, Civil Procedure Code,
s. 5ld—Ramdye Gaundun v. Rimaswdmi Amdbalan, 7 M.ILCR.,
178 —Pugardin v. Moidin, LT.R., 6 Mad., 414, The Court inter-
fared in rvevision in Siowson v, Venkatugopalam, TILR., O Mad.,,
475

[Brawor, J.—The Cowt interferes where there is no award in
fact or in law.]

That is not the present case. Tho rules of evidence do not
apply to arbitrators. Bvidence Act, s. 1, Loward v. Wilson, LI,
4 Cal,, 231 ; Russell on Awards, sixth Edition, p. 310.

The further arguments adducod on this appeal appear sufli-
ciently for the purpose of this report from the judgment of the
Court (Muttusdmi Ayyar and Brandt, JJ.).

JupemENT.—The preliminary objection has been takon thaf
no appeal lies under s. 522.

That section presupposes the existence of an award as the
basis of the decree, and it cannot apply to_s éaso in which thero

has been no award in law or in fact. It is wged that there was
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no award in law in this cvase,‘ first, because the time originally fixed
for making the award was in two instances extended after the
expiration of the period previously fixed, and, secondly, because the
award shows oa its face that it does not rest on legal evidence.
As to the first ObJ eotion We sce no reason to think that the order
made by the Subordinate Judge upon an application for an
extension of time presented within time was bad in law by reason
of its being made after the expiry of the term which it purported

to gxter';d. Section 514 provides that the Court may, if it thinks
fit, grant a further time, and from time to time enlarge the period
for the delivery of the award, while s. 521 enacts that no award
shall be set aside, except on certain specified grounds, and that no
.award shall be valid unless made within the period allowed by the
Court.

There is then no ground for holding the award to be invalid
upon the ground suggested. The case of Simson v. Venkatagse
palam(1) is only an authority for the proposition that time should
not be extended so as to validate an award which the arbitrators
had no jurisdiction to make when they made it. On referring to
the award itself, we see no objection on the face of it such as to
vitiate ib. It is alleged that there is no legal evidence on which
the arbitrators were entitled to 1ecogn1be the plaintiff’s claim to
the extent to which they decreed it." But the award contains a
distmct statement that the claim, so far as it was allowed, was
proved to the satlsfad,lon of the arbitrators; nor is it a valid
objection to an award that the arbitrators have not acted in strict
conformity to the rules of ev1dence { We see no reason to thifik
that the award on which the decree appealed against rests is bad
in law, and we dismiss this appeal with costs.

Mttnetos Bty i bbb el

(1) LI.R., ¥ Mad., 473,
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