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APPELLATE CIVIL.

Before M Justice ]Fle(fme,wm Ayyar and Mr, Justice Parker,

1887. VENKATACHATLA (DDI*LVDANT No. 1), AwLm ANT,
July 12 and

KUPPUSAMI (Pramvrrrr), Ruseonpmy,*

Civil Procedure Code, 85, 31, B3—DPublic 7‘iyhz——-AmcmmetMof ;}Z?aénh

A sued for an injunction to restrain intorforoneo with his right to graze cattlo on
the Dod of o cortain {tank. Tho othor raiyats of tho villago in whomn tho same right
vested woro originally joinod as pluiniiffs, but the plaint was amonded under s. 53
of the Code of Civil Procedure, and their names woro struck off tho record. A
proved no gpecial damago :

Held, (1) that tho fact that tho other raiyats of tho village have similar rights
does not mako A’s right a public right in the senso that no action can bo brought
upon it unless speeial damago is proved ;

(2) that the right claimoed vests in A sovcmnlly as woll ag jointly with the

other raiyuts, and the amendmont of tho plaint was not coutrary to tho provisiong
of 8. 31 or 63 of the Codo of Civil Procedura.
Sxtconp appeal against the decree of D. Irvine, District Judge
of Trichinopoly, in Appeal Suit No. 69 of 1885, confirming the
deoree of W. Gopaldchdvydr, District Mensif of Kulitalai, in
Original Suit No. 472 of 1884.

This was a suit for an injunction to restrain defendants from
interfering with plaintiff’s right to graze hig cattlo and cut troes
for agricultural purposes in the bed of the Periayoeri (big tank)
of Toraiyur. The plaintiff was one of the raiyats and the first
defendant was the Zamindir of Toraiyur. The plaintifl first
brought the suit in conjunection with other raiyats, but on the
objection of the first defendant that the suit was bad for mis-
joinder, the Court directed the amendment of the plaint” by
striking out the names of the other plaintiffs. Tho suit was then
gone into on the merits, and a decree was passed by the District
Mimsif in favor of the plaintiff which was confirmed on appeal by
the District Judge.

Defendant No. 1 preferred thw second appeal.

Rdmachandra Rdvw Suheb for ‘Lppﬁu']mﬁ

Mr. Parthasaradhi Ayyangdr for rospondent.

The further facts of the case and the srguments &dduaed
on this second appeal appear sufficiently for the purpose of this
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report from the judgment of the Court (Muttysimi Ayyar and
Parker, JJ.).

JupeMENT.—Three objections ave taken to the decree of the
Judge, and the first of them is that the right which ig'the subject of
the present suif is o public right, and that iv the absenoce of special
damage no suit ought to have been brought upon it. The res-
pondent’“s case was that as a raiyat of the village of Toraiyur,
he was entitled to graze his cattle on the tank bed and the fact that
the other raiyats of the village have similar rights does not make
his right a public right in the sense that no action can be brought
upon it unless special damage is proved. As observed by the Judge,
the right in oontest is one which wvests in the respondent and the
other raiyats jointly and severally. The next objection taken in
appeal is that the respondent ought not to have been permitted to
amend the plaint and that his suit ought to have been dismissed.
The amendment allowed consisted in striking out the naomes of nine
other porsons which appeoared in the original plaint as those of
co-plaintiffs and allowing the plaint to stand as one framed for the
purpose of establishing the respondent’s right alone. The right
claimed vests, as already observed, severally as well as jointly in
the respondent and the other raiyats, and the amendment made
is not in our judgment contrary to the provisions either of s. 31
or 53.

2 As to the merits, we see no reason to interferc, and upon
the facts found, the decision is right.

We dismiss this second appeal with costs.
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APPELLATE CLVIL.
Before Sir Avthur I, H, Collins, Ki., Chicf Justice, and
My, Justice Muttusdine Ayyar. |
NARAYANASAMI afp ormess (DEFENDANTS), APPELLANTS,
and
KUPPUSAMI (lem:uw), Regpoxomw. ¥

 Hindd Law-—cddoption-—~Only son given 15 adopiion by widow,

VENKATA-
CHAT.A
P
Kurrysimr,

1886,

OGetobar %2,

1807,
"April 19.

A widow is competent to give in adoption whenever the hushand is legally com~

petent to give, and whon there is no expross proh;tbxtmn from him,

o

# Appeal No. 90 of 1885.



