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APPELLATE OIVIL-^PULL BENCH.

Before Sir Arihur J, S . Oollins, Kky Ohief Justice  ̂ Mr. Jmiim 
Eernan, Mr. Justice Mutttisdmi Ayyar, Mr. JM ice Brandt  ̂
and Mr. Justice Parker.

E bPEBEWOE b y  th e  B oAED of E b VEJSTUE under  s. 46 03? THE liS7.
July 2S.

IiroiAiT SiiSJiiP A ct, 1879.'^' ___________

Siamp Aot—Act I  o/1879, s. 3, ol. 13—Mortgage—IndemnHp ion4.

An agrooment entorod into by the Secretary of State and a salt contractor 
recited that the contractor has deposited certain promissory notes to secure the 
duo fulfilment of tho contract and provided that tho proiniasory notes shoald ba 
returned on the duo fulfilment of tho contract:

IMcI, that the agrooment -was a mortgage aa defined by the Stamp Act.

Case referred to the High Oourfc Ibj tlie Board of Revenue under 
8. 46 of the Stamp Act.

The reference was made as follows :—
“  The Assistant Oommissioner of Sali and Abkdri Eevenne^ 

Tinnevelly division, impounded under b. 33 of Act I  of 1879, 
and forwarded to the Colleotqr, a docament, purporting to be a 
mortgage with possession of property valued at Es. 2,000. The 
agreement was drawn on a stamp of the value of Es. 10.

The GoUeotor considering the document to be a mortgage 
arad’ also. an indemnity bond for a further (indefinite) amount, 
ruled that it should be stamped with aggregate duty, viz., Ba. 20 
+ B s. 5, or E.S. 25 in all.

“  The Board are of opinion that the document is a mortgage- 
deed and should have a stamp of Es. 20, but that the indemnity 
olajise l^eing incidental to all mortgage-deeds is not liable to a 
separate duty— mde Beferencc by the Board of Revenue{\).

“  The Board have refunded the proportionate penalty levied on 
the indemnity clause of the document under s. 42, but have no 
power under the Act to  revise the adjudication as to the stamp 
duty and to order a refund of the duty improperly levied. They 
have, therefore, resolved to refer the case to the H igh Court under 
s. 46, and will, in case of the fudgment of the High Court being 
in accordance with their opinion, order a refund of the excess duty 
levied.^’

* I^ofcrred Case No, 4 of 1887. ■ (1) I.L .B ,, 1 Mad,, 1S3,



StwERmoM TKe agr6emep.t in question, to wliioh the Sooretaiy of State for 
India in Council and Rozario Fernando tlioroin called tlie con
tractor were parties, related to the carriage of salt. It  was, 
inter alia, recited that “  the contractor has lodged in the treasury 
of Salt Circlo office G-overnmcnt proraissory notes , as security 
for the due and faithful performance by the contractor of thie  ̂ Ms 
contract; ”  and it wa.Sj inter aUcî  witnessed that iipon the eoni"' 
pletion of this contract to the satisfaction of the Dej^uty Coinmis" 
sioner, the Deputy Oomniissioner will cause to be returiled and 
delivered up to the contractor tlie said promissory notcis to the 
value of Es. 2,000, so deposited by tlie contractor as security for 
the due and faithful performance of this, his contract.”

The Acting Ooveniment 'Pleader (Mr. Ponrll) for the Board of 
Eevenue.

The Full Bench (Collins, O.J., Kernan, Muttusdmi Ayyar, 
Brandt, and Parker, JJ.) delivered the following

Judgment :— The judgment of the High Court is in acoordanoe. 
with the opinion of the Board of Revenue.
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APPELLATE CIVIL—FULL BBJSTGH.

Before Sir AriJmr J. H. Collins, Kt., Chief JuHfiee, M'r. Jiif̂ ti<je 
Kernan, Mr. Justice Muttmdmi Ayyar, Mr. Jmtiae llrandt, and 
Mr. Justiae Parker.

1887. Eei'ebbitob by the Board op Eevenxte xwitm s. 4G os' 'Wik
IwDiAw Stami> Act,

Aoi—A o t l o f i m ,  ss. 6, 14, ;̂ 5, 37, 30.

A  deed of release was endorsed on a deod of /'onvoyuncto for lia. 100, Tlio 
oon-veyance bore an impressed Btamj) for one rupou, but tho oixdia'Houujut \v{i8 
imstamped:

SeU, that the conveyanco was valid and that iiho r<jlo;iHe could bo valuiatod on 
payment of tho deficient stamp duty and tho poivally mulor h. ai) ui the Stamp Act.

C ase referred to the High Com't up̂ der s. 4.0 of the Btamp Act, 
The reference was made as folTows :—
“ The Sub-Registrar, Ootacamund, ini.poundod, under s. H5, 

e. 2 of the Indian Stamp Act, and forwarded to tho Colleetor,

■̂JBefarrad Cafeo No. fj i.l' 1SH7,


