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APPELLATE CIVIL— FULL BEiJOH.
• " ' ,

Before Sir Arthur J. U. Oollins, Kt.^ Chief Justieh, Mr. Justice 
Kerncm  ̂ Mr. JusUoe Mivttmimi Ayijm\ Mr, Justice Brandt,

, and Mr. ’Justice Parker.

» E epeb1snoe b y  t h e  B oabd of B evenite iotdeb s. 46 1887.
. OP THE I n dian  Stam p A ct, 1879 *

Stamp Act— Act I  of 1879, ss. 3, 31, 51.

Allowance for spoiled stamps may be made under s. 51 of the Stamp Act when a 
stamped instrument has been endorsed by the Collector under s. 31.

Oasb  referred to tlie High. Court b y  tlie Board of Eevenue under 
s. 46 of the Stamp Act— Act I  of 1879.

The reference was made as follows :—
“  On the 15th April last Mr. Straith, on behalf of tlie North 

Travancore Land Planting Society, forwarded two deeds of transfer 
to the Collector of Madras, and applied, under s. 30 of th,e Stamp 
Act, for adjudication of the stamp-duty leviable upon them. The 
Collector adjudicated; the j\mount, Es. 40, was levied from Mr.
Straitb, and payment of the full duty was certified to under s. 31.

“  A  clerical error was subseg^uently discovered in the deedSj and 
the i.nstruments having thereby become useless, Mr. Straith. now 
asks for a refund of the Rs. 40, so levied from Mm and certified 
to under s. 51.

“  The Board tlierefore beg to submit the following question’for 
the orders of the High Court:—

0 ^ 1  a refund of stamp-duty levied and certified to under 
s. 31 of the Stamp Act, be claimed under the provisions of s. 51F ”

The Acting Qovermmnt Fleader (Mr. Poioell) for the Board of 
Eevenue.

The Full Bench. (Ogllins, C.J., Kernan, Muttusdmi Ayyax,
Brandt and Parker, JJ.) delivered tlie following

JuDaMENT:— Section 31 o| the Stamp Act provides that any 
instrument upon which, an endorsement has been made under that 
section shall be deemed to be “  duly stampedj,”  and may be acted 
upon m if it bad been originally duly stamped. Under s. 3,

* E efm ed Case Ho. 1 o f 1887.
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l̂ EFERENCffi clause lOj “  duljs-stamped’' as appliod to an mstiniment moims
■written 'upon an. imprcMcd damp in aooordauoe mtli the 

law in force in British India when sucli instnimont was cxeoiited 
or firat executed.

r
Our answ'er, therefore, is that allowance may feo made uiidor 

s. 51 of the Stamp Act for instruments endoraed under b. 31 of 
that Act.

APPELLATE GIVIL—FULL BENCH.

Before Sir Arthw' J. S , CoUhiĤ  Okie/ Justice  ̂ Mr. Judiee 
Kernan, Mr. Justice Mutlusdmd Ayi/ar, Mi'. Jmikr Brandt, 
and Mr. Justice Parkrr.

^^87. EEFEiiENOE OTrPEa S. 49 oii- THE INDIAN Stamp A ot, 1879.‘"'''
Jiily 29,

Act—Acl 1 o f 187'.), s. 49.

A bail-l5ond was oxocuted to a DiatrictMdxiBif, who oxiiroased no douLt aa to tlio' 
amount of duty to bo paid and mado no uppUt'aiion to have tho ciiao roi'eri'ud. The 
Dietrict Judgo roforrcd tho aiso to the High Court:

Held, that the District Jndgu was not imthoiiBod to nutlco tho roforonco.

Case stated to he referred for the decfiBion oi‘ tho High (Jom*t hy 
J. D. Goldingham, District Judge of Bellary^ under s. -ii) of the 
Stamp Act, in the matter of a hail-bond oxeented to tho BiHtrict 
Mimsif of Naraindeverkerry. Th(3 I)istri(3t. Mfaisif oxp;i‘OHH(«I no 
douht as to the amount of duty to bo paid, and mado no applica“ 

tiqn to have the case referred to tlio High Court.
Counsel were not instructed.
The Full Beach (Collins, O.J., Kornan, Muitus4mi Ayyar^ 

Brandt, and Parker, JJ.) delivered tho following
J udg m en t  :—It is not explained how this reforenoo comos to 

he made hy the District Judgo : it sliould havo Isooii made, if at 
all, by the District Mtinsif through tho Dit t̂rict Judge ; hut it do(,;a 
not clearly appear that there are grou?*ids for su(ih a roforenoo 
tmder s. 49. The District Miinsif had apparently no douht as 
to the amount of stamp duty payable on tho instrumont; and 
it is in Buoh case only that a (I/oui't iw authorised to make a 
reference under s. 49 of the Stamp Act.

The reference is therefore returned to tho District Judgo.

Eeloired C«so No. 3 of 18B7,


