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yvruswor- ment by the defendant to pay the plaintift his moiety of tho
A tirval now sued fdb. |
Rare. Srivangacharydsr for respondent.

The two shrotriyamdérs constitute one landlord under the Rent
Reeovuy Act and one of thera is not entitled to-enforce accept-
ance of a pattéd by the tenants in respect of the proportionate rent
payable to him. Irishnama v. Gangurdn(l).

The Court (Muttusimi Ayyar and Brandt, JJ.) delivered
the following

Jupement :(—It is urged by the appellant’s ploader and
admitted for the respondent that for fasli 1288 the respondent
accepted a pattd from the appellant, and oxceuted a muchalkd
in respect of the half share of the shrotriyam claimed in the
present suit. This being so, there was a distinet contract and
holding in respect of that share, and all that was decided in
the case reported in Jrishnuma v. Gangardu(l) was that whero
the tenant held the-land under several shrotriyamdérs and under
a joint contract, and the shrotriyamdirs might be regarded as a
single landlord, then none of the shrotriyamdirs could tender a
pattéd for acceptance otherwise than in conjunction with the others.

‘We set aside the decree of the Lower Appellate Couwrt and
remand the appeal for rehearing. Gosts of this second appeul
will abide and follow the result.

APPELLATE CIVIL.
Before Siv drthwr J, H, Collins, 1., C’/u'af Justice, and
My, Justice Muttusdmi dyyar.
1887, KHADAR (Pramtizrr), APPELLANT,
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Rent Recovery Act (Mudras)y—det VIIT of 18065, 5. 8, 9, 70, 80—Yeomiuh lundso
Unregistered holder vendering service and granting paltds—Estoppel by acquicseencs

of person entitled to the yeomial holding.
A yeomiahdir died leaving a brother who wag then out of India, Shorily beluro

hig death, ho made an mvahtl assignment of his holding to u third porson who
performed the service, ancl"Mnted patths of the Ianél "The holding was resumable

(1) LI.R., 6 Mad., 220. * Becond Appoal No, 2 of 1886,
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on failure of the sexvico. The Drothor of #he late yoomishdér returned alter threc
yours and obtained registration of his title. IIe mow filed this suit fo enforde
acceptance of pattés {dndorod by him to the raiyats who had®already aceopted paltis
from and executed muchalkés to the assignoo :

Jleld, that the suit was not mainiainable, as under the circumstances the
Plaintifi’s conduct, justified the temant’s heliet that the asstgneo was' ergtitled to
collect rent from them until the assignment was questioned Py the plaintiff and
notico of his title given to them.

Srcoxn- appeal against the decree of J. Iope, District Judge
of South" Axcot,,in Appeal Suit No, 71 of 1885, reversing the
decree o&tm;\y S. Meyer, Acting Head Assistant Collector of South
Arcot, in Summary Suit No. 3 of 1884.

This was a summary suit by the landlord under s. 9 of the
Rent Recovery Act to enforce the acceptance of a pattd. The
tenants defended the suit alleging inter alic that they had pre-
viously aecep‘oed a pattd for the same fasli from one Khadar
Moidin.

The land in question was service yeomiah, which was held till
1881 by the plaintiff’s brother. Shortly befére his death in that
year, the late yeomiahddr executed a deed, of assignment to Khadar
Moidin, which, however, wasnow held to be invalid. The plaintift
was at Singapore when the death of the late yeomiahdér took
place; IChadar Moidin aceordingly ontered into possession and
performed the yeomiah servies to Government and granted pattés
to tenants, but ho nover got o registered title. The plaintiff
returned from Singapore and the yeomiah was registered in his
name on 2nd April 1884 ; in May the fender of the pattis by
the plaintiff to the defendants took place, the refusal of which
occasioned the present suit.

The Court of first instance passed a decree in favor of the
plaintiff: but this decree was reversed by the Distriet Judge who
observed :—*“There was mno de jure yeomiahdar at all prior to
April 1684, but there "Was & de fucto oneto whom all the raiyats
paid their kist and it would be a great hardship if they had to
pay them over‘again.”

The plaintiff prei‘erred this second appeal,

Rémdg Rdu for appellant.

Séshagirs Ayyar for respondents.

The arguments adduced on this second.appeal appear suffi-
ciently for the purpose of this report i};gm"‘ the judgment of the
Court (Collins, C.J., and Muttusémi Ayyar, J.).
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JupameNT.~The appellant s the registered holder of a service
§eomiah at Bhuvanigiri in the district of South Arcot, and tho
respondents are raiyats holding some of the yeomiah lands and are
as such under an obligation to pay the assessment due to Govern-
ment to the yeoniiahddr. The,yeomial was formerly held by the
appellant’s brother, Mohammad Ali Bibi, and he «died in April
1881 when the appellant was in Singapore. The service was
since performed for some time by the deceased’s bmth(,l—m-law,
Khadar Moidin Saheb, apparently under a deed of, assignment
which was executed in his favor, but the yeomiah was nover
rogistered In his name. Tor fasli 1283, the respondorits accopted
a pattd from him, cxecuted a muchalkd in his favor, and paid
him the assessment due by thom. On the 2nd April 1884, the
yeomial was registered in tho appellant’s name undor the Procecd-
ings of the Board of Revenue, No. 1202, and on the 22ud May
1884, the appellant tondered the pattd 17, but the respondents
refused to accept it on two grounds, viz., that they had previously
accepted a pattd from Khadar Moidin for the same fagli, and that
the village cess should not be included in the pattd and the road-
cess payable by them was half an anna and not one anna in the
rupee as entered inthe pattd. The Tead Assistant Collector dis-
allowed the first objection and decreed«the acceptance of the paltd
with the modification that the charge on account of the road-coss
was half an anna instead of one anna in the rupee. On appeal,
the Judge held that the first ground of defence was good in.law
and observed that the kist due for fasli 1283 had been paid {o
Khadar Moidin before May 1884 in pursuanco of an arrangemont
whifh had been in force for threo years, and which Crovernment
had not seen fit to question. The only ground argued in support
of the second appeal is that the provious accoptance of & pafid
from one who was neither a registered yaommbdcu nor lawfully
entitied to the yeomish was no valid defence as against the appel
lant, the lawful owner. It is conceded that the kist payable to
Government was originally assigned to o former yeomiahddr. It
is also not disputed that as between the appellant and Kladay
"Moidin, the former is the lawful owners We take the finding of
the Judge to be in substance that the assignment in favor of
Khadar Moidin was, in the special circumstances of the ease, only
voidable by the appeliant, and that until it was avoided by him
and notice of his claim was given to the respondents, thoy wore
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entitled to treat fhe assigneo, in the absence of any interference
on the part of Government asa person entitled to recover rent
from them either nnder s, 79 or s. 80 of Act VgII of 1865. It
was held by the majority of the Judges of this Court in Gouse v.
_Sundura(1) that the term inamdér or landholder, as"defined in 5. 8,
includes_his heirs or legal representatives and assignecs in cases
in which the assignment amounts to a valid transfer of the as-
signor’s ‘@itive interest. The yeomish in quostion was a service
yeomiah Jiable to be resumed by Government on discontinuance
of the service. The performance of the service first by the appel-
lant’s brother during his life and after his death by Khadar
Moidin until the appellant returned from Singapore and insisted
on his right as lawful owner was an act beneficial to him ; other-
wise the Crown might have resumed the yeomiah. It is not
alleged that the appellant made any arrangement for the enjoy-
ment of the yeomiah or the performance of the service during
his stay at Singapore and gave notice of it to the respondents
either wlen his brother or Khadar Moidin entered into possession
or until he returned from Singapore. There is reasonable ground
for the inference that the appellant intended to allow the assign-
ment to continue in force In hisown interest until he should be
able to return from Singapore and to render the service which he
was bound to render. We cannot say that the Judge wasin
errowin holding that the appellant’s own conduct was such as to
justify the respondents’ belief that the assigneo was authorized to
oollect rent from them until the assignment was questioned by fhe
appellant and a ndtice of his title was given to them, We dismiss
the second appeal with costs.

(1) LL.R., 8 Mad., 394.
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