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APPELLATE CIVIL.
Bejore Mr. Justice Muthusdmi Ayyar and My, Jystice Rrands.

PURUSHOTTAMA (PrArNTI¥FF), APPELLANT,
and
RAJU (Devexpant), Respownmyn.*
Rent Recovery Act (Madras)—dAet TIII of 1865, s, 9—Joint shrotriyamddrs—
Distinct contract by tenant tn vespeet of a share.

The plaintiff was one of two j oint shrotriyamdérs. In fasli 1288 the defendant
acceptod a pattd from and executed a muchalké to him in respect of the half sharc
of tho plaintiff. Tho plaintiff sucd to enforce acceptance of a pattd and exocution
of o muchallkd for fasli 1290 and for arrcars of ront :

deld, that the suit lay without joinder of the other joint shrotriyamdar.

Srcoxp appeal against the decree of 8. T. MacCarthy, District
Judge of Chingleput, in Appeal Suit No. 18 of 1886 reversing
the decree of V. Kuppusémi Ayyar, Additional Distriet Mbnsif
of Poonamalle, in Original Suit No. 30 of 1885.

This was a suit to enforce the acceptance by the defendant of
a patté tendered to him by the plaintiff, and the execution by the
defendant of a muchalkéd for fasli 1290 and to vecover Rs. 267-2-7,
being the amount of ayan tirvai and road-cess and interest for
the sfimer fasli.

The plaintiff alleged that he was shrotriyamdér of a moiety
of the village of Stmampett and that the defendant was a mivasi
tenant holding under him, Tho defendant pleaded inter alia that

he was not bound to execute a muchalkd, and that the pattd

tenderel was not a proper one, and furthor denied the plaintifi’s
title.

The.{lourt of first instance passed a decree in favor of the
plaintiff, but this decree was reversed on appeal by the Distriot
Judge on the ground that the plaintiff could not sue alone.

The plaintiff preferred this second appeal.

Rdmasdmi Mudaliar for appellant

Tho two shrotriyamdérs have been xoceiving their shares of

tirvai from the raiyats separately, and in fagtthere was an agrees

# Becond Appeal H20f 1886,

1887.
July 15.
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yvruswor- ment by the defendant to pay the plaintift his moiety of tho
A tirval now sued fdb. |
Rare. Srivangacharydsr for respondent.

The two shrotriyamdérs constitute one landlord under the Rent
Reeovuy Act and one of thera is not entitled to-enforce accept-
ance of a pattéd by the tenants in respect of the proportionate rent
payable to him. Irishnama v. Gangurdn(l).

The Court (Muttusimi Ayyar and Brandt, JJ.) delivered
the following

Jupement :(—It is urged by the appellant’s ploader and
admitted for the respondent that for fasli 1288 the respondent
accepted a pattd from the appellant, and oxceuted a muchalkd
in respect of the half share of the shrotriyam claimed in the
present suit. This being so, there was a distinet contract and
holding in respect of that share, and all that was decided in
the case reported in Jrishnuma v. Gangardu(l) was that whero
the tenant held the-land under several shrotriyamdérs and under
a joint contract, and the shrotriyamdirs might be regarded as a
single landlord, then none of the shrotriyamdirs could tender a
pattéd for acceptance otherwise than in conjunction with the others.

‘We set aside the decree of the Lower Appellate Couwrt and
remand the appeal for rehearing. Gosts of this second appeul
will abide and follow the result.

APPELLATE CIVIL.
Before Siv drthwr J, H, Collins, 1., C’/u'af Justice, and
My, Justice Muttusdmi dyyar.
1887, KHADAR (Pramtizrr), APPELLANT,

April 18,
July 11. and

SUBRAMANYA. Axp axoruir (DereNpanrs), REspoxpEnTs,™

- .
Rent Recovery Act (Mudras)y—det VIIT of 18065, 5. 8, 9, 70, 80—Yeomiuh lundso
Unregistered holder vendering service and granting paltds—Estoppel by acquicseencs

of person entitled to the yeomial holding.
A yeomiahdir died leaving a brother who wag then out of India, Shorily beluro

hig death, ho made an mvahtl assignment of his holding to u third porson who
performed the service, ancl"Mnted patths of the Ianél "The holding was resumable

(1) LI.R., 6 Mad., 220. * Becond Appoal No, 2 of 1886,



