THE

INDIAN LAW REPORTS,

Madvas Fevies,

APPELLATE CIVIL.

Before Sir Arthur J. H. Collins, Kt., Chi¢f Justice, und
My. Justice Kernan.

LAKSHMANAN (PETITIONER), APPELLANT,
and

MUTTIA axp ornERS (DEFENDANTS), RESPONDENTS.*

Civil Procedure Codz, ss. 344, 352—Tusolvency—Procedure on claim made
by ereditor— Proof of debt.

It is open to a creditor, at any time while the assets of an insolvent are
undistributed, to produce evidence of his debt and to apply to be admitted on the

schedule under s. 352 of the Code of Civil Procedure.

ArreaL against the order of T. Weir, Distriet Judge of Madura,

on civil miscellareous petition No. 441 of 1886.

This was an application in the insolvency of one Liakshmanan
Chetti by a scheduled creditor, who had been ez parte throughout
the proceedings and had not up to the date of the present applica-

tion taken any steps to prove his debt.
Bhdshyam Ayyangdr for appellant.
Respondents were not represented.

The further facts of this case and the argruments adduced on
this appeal appear sufficiently for the purpose of this report from:

T jodgment of the Couxt (Collins, U.J., and Kernan, T.).

JupeMeNT.—In this case the appelldnt is state ) in the
a.pf)lioation of the insolvent, under section 845, to be a creditor, and

* Appeal against Order 10 of 1887.

1887.

April 15.
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Laxsmyavay the amount due tehim is stated in that applichtion. A receiver was

0.

MurrIA.

sppointed, and there Bre, agsets to divide. The appellant applicd
to be pgid, either by dividend or in full, which is not stat=d, but it
is nob material. , The Judge held that the appellant is out of
oourt, because he did not prove his debt. No doubt section 352
requires ereditors to ““ produce evidence ¢f the amdunt and parti-
culars of their pecuniary claims.” But the Act doos not fix
‘auy gpecial time for making such affidavit. Section™: .m;z HOYH
the creditors shall then, that is, after, but not nocessarily imme-
diately after, the court declares the applicant insolvent, produes
such evidence. The Court does not appear to have fixed any
time to determine under section 352 who the creditors are, nor does
it appear that any schedule was framed under that such soctior.
But if such schedule was framed, it is still opon to the credifor
at any time while the agsets are undistributed, to produeo the dvi-
dence of his debt and apply to be admitted on the sehedule under
section 352. This is the course in all bankruptey snd insolyenocy
proceedings. Section 356 of course is to be read® with the other
sections. The Judge should have, on the appellant’s applieation,
directed him to produce evidence of the particulors end amount
of hig debt within a rensonabl time. If the appellant did not
do so, then he need not be named ag a creditor on the scheduls
under section 352. The appellant is an admitted creditor. We
reverse the order of the District Judge and divect Lim to procesd
on the application of the creditor according to the shovo dirag-
tions. Appellant should apply, as soon as possible, to the District
Judge for liberty to produco his evidence on # day to bo fixed
and that his name be placed on the schedule, and for paymout.
No costs of this application are granted.
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