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APPELLATE CIVIL.

Before Arthur J. H. Collinŝ  Kt.  ̂ Chief Justicê  and 
Mr. Justice Mkttmami Ayyar,

E A M A O H A N D B A  (P l a in t ip f), A bphllajji', 1889.
July 24.

V. ------------------

DEVU (Defendant), RHSPONr'ES'T.*-

Givil Proeediire Code, s. 209— Stipulated inte-rest— Inteyest ujter filing plaint.

A  creditor having' stipulated for interest at a cei'tain rate is entitled to a decree 
for interest at that rate up to the date of decree. Maugniram Marwan v. Dhtmtal 
Suy (I.L .E ., 12 Oal., 569), dissented from.

A ppisal against the decree of M. K. Weld, Acting District Judg®
, of (lanjam, in original suit No, 20 of 1887.

Suit to recover from defendant the sum of Es. 7,958-14-10, 
being the principal and compound interest due on a registered 
bond, dated 34th June 1881, and also principal and interest due 
01*footing of a document described as a receipt, dated 31st August
1886, with interest up to realization of the amount. The stipulated 
interest was in each case 21 per cent, per annum; the* sums due 
were agreed to be repaid on 4th March 1882 and 23rd October 
1886 respectively.

'I’he defendant admitted the claim, but “  requested, in ooEBi- 
deration of his involved circumstances, that, the interest may 
I'oduoed ”  aud also asked for a»deoree by instalments.

The District Judge said:— “ I  will only give one per cent, per 
annum *from this date, fas the interest ̂ previously charged i» so 
enormous, nor will I  give costs. Decree for the amount of 

’ Es. 7,958-14-10 to be paid in four half-yearly instalments with 
interest at one per cent, per annum. Interest in case of default 
to be ône per cent, per annum# Each party to beai* their own 
costs.”

The plaintiff preferred this appeal “  against that portion of 
th© decree which disallowed the plaintiff the costs of the suit and 
interest on the amount sued for from the date of the plaint to th© 
date of the decree.”

* Appeal No, 102 of 1888.



Bamx- Sunchra Ban for appellant.
cHAXBRA interest was not in the nature of a penalty Tejpal y. Kesri
Dew. Singh{l)i and the plaintifi is entitled to interest as the agreed 

rate up to the date of dLeGiee—Bandaru 8u'ami Naidu y. Atclia- 
ijammai^  ̂ and see Oiril Procedure Code, seoirion 209. The 
District Judge should also have given plaintiff the costs of the 
suit. Carvalho v. N'iirhihi{ )̂.

[The Chief Justice referred to Orde y. 8Jiin>2er{4:).2
Ethiraja 31udaliar for respondent.
The case is within the rule of the Full Bench at Calcutta in 

Blangniram Marwari y . Dhmotcd in which Ordey. Skmner(4)
is distinguished.

The Court (Collins, CJ., and Muttusami Ayyar, J.), delivered 
th.e following

Judgment.—We think the plaintiff is entitled to interest at 
the rate stipulated, viz., 21 per cent, to the date of decree. See 
Bandaru Sioami JS[aidu v. Aichai/amma(2), and Orde v. 8kinner(4:). 
It is true that a Full Bench of the Calcutta Court has decided 
to the contrary—see Mangniram Marwari v. Dhoivtal Moy{6), hut 
with great respect to that Court we are not inclined to foll6w 
their, ruling in opposition to the ca ê of Bandaru Bwami Naidu 
V. AtGhaymima{2) and also with reference to the remarks of the 
Privy Council in Orde v. 8kinner{4 .̂ We therefore direct the 
decree to he amended by allowing interest at the rate of 21 per 
cent, from the date of the plaint to the date of de/jree.

. With regard to ^ e  question of costs, we decline to interfere 
with the discretion of the District Judge  ̂ and as the appeal partly 
fails, we direct each party to bear their own costs of this appeal.

(I) I .L .E ., 2 A ll , 621. (2) I .L .E ., 3 Mad., m .
(3) I.L .R ., 3 Bom., 202. (4) I.L .E ., 3 AIL, 107.
(5) 12 Oal., 569.
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