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APPELLATE CIVIL.

Before Mr. Justice MuUummi Ayyar and Mr. Juff'iee Wilkinson.

1889. S I T H A B A M A  ( O ouitteh- p e t it io n e e  N o . 4 ), ApPEiiLAjrT,
May 2.

— ---- —-  ®.

Y Y T H I L I N G r A  ( P e t it io n e e ), R e s p o n d e n t .-'̂

Civil Procedure Ooih o j 1882, s. 6Q9— Oml Procedure Code Amendment Aets—A et  
T’I [  of 188S, s. 56— Aet X  of 18SS, s. 3—Appeal agdinst order of a Stihordintite 
Court on a petition o f  insoheney.

Tlio judgmoiit-do'btor having boen arrested in execution of a doeree passed by 
the Small Cn.uso Court at Madras, whioh was transferred for execution, to the 
Subordinate Court of South Malabar, applied to the District Court to be declared 
an insolvent. The Digtrict Court transferred the application, for disposal to the 
Btibordinatc Court, and the ajjplication was granted on 25th July 1B8S. On 5th 
November 1S8S one of the opposing’ creditors appealed to the Hifjh Court:

Held, that the appeal did not He.

A p p e a l  against the order of E. K. Krislinan, Subordinate Judge 
of Soutli Maldliar, on insolvent petition No. 4 of 1888, granting 
the prayer of tlie petition.

One o! the opposing- creditors presented this appeal to the 
High Court.

Uamaolumlra Ayijar for appellant.
Bimdara Aijijar for respondent.

i facts of the case appear sufficiently fof' the purpose of 
this report from the judgment of the Court (Muttusami Ayyar 
and Wilkinson, JJ.),

Judgment.—A  preliminary objection is taken on the ground 
that no appeal lies to this Court. Wo ai-e of opinion that this 
■objection must prevail. The decree of the Madras Court o£ 
Small Causes was transferred for execution to the Bubordinato 
Court of South Malabar. lii execution the judgmeat-debtor was 
arrested, and applied to the District Court to be declrilred an 
insolvent. The District Judge in virtue of the powers conferred 
by section 360 transferred the application to the Subordinate Court 
of South Malabar for disposal, and on the 25th July 1888," the 
judgment-debtor was declared an insolvent. This appeal to this

* Appeal ag:ain8t Order No. 141 of 1888.



Court was pre^ntecl on 5tli Novem'ber 1888. The first olanse of Sixhauama 
seotion 589, Act X IV  of 1882, Tby wMoh. appeals from ordexs in Y,YridLm<3A.. 
cases of insolvency lay to this Court was repealed by section 56 of 
Act. VII of 1888, wMcli came into force on the 1st 'July 1888.
An appeal from sî .cii* orders was; however, allpwed by section 588 
(17), and the question is, to what Court did the appeal in this case 
lie? It certainly did hot lie to the High Court, because the first 
clause of section 589, which constituted the High Court the Court 
of appeal, had been repealed. Inasmuch as the suit iu which the 
’"decree was passed was a small cause suit from which no appeal lay, 
clause 2 of the former section 589 'did not apply. In the ahsehce 

*of any special provision as to the forum, the District Court would 
be the Court to which an appeal from an order passed by a Sub- 
Judge would lie. The proviso added to seotion 589 by section 3 
of Act X  of 1888 appears to us to explain what was intended to 
be the la'  ̂when the first clause of section 589 was repealed.

The appeal therefore must b^ dismissed with costs.

?0L. XII.] HABEAS S33EIE8. 4?3

APPELLATE, CEDIINAL.

Before Sir Arthur J, H. Collins, Chief Justice, mid 
Mr, Justice Wilkinson,

^ H J E B N - E M P E E S S  1889.
April 10."'V.

SIT H A E A M A Y Y A  aki> othebs.*

Arms A cl—A ct X I  o/187S, s* l^(a)-~Sale o f sulphur and mmmiUoA  
by agent o f a IkmsB'holder.

: Sale o f s u lp im r and a m m u n it io a  i l ie  agent o f  one h o ld m g  a license ( in  fo rm  
T I )  un de r A c t  X I  o f 1878 is n o t i l le g a l, ,

C a s e  reported for the orders of the High Court under section 
438 of the Oxide of Criminal Procedure hy H. G-. Turner, District 
Magistrate of Vizagapatam.

The case wa,a stated as followg :—
':!‘ xn this ease the; Senior Assistant Magistrate convicted two 

fitst under seetion of the Atms Aot, Act X I: 
of for; sale ivithout license) and the second undex

' ChmiaJti Elision NO. W', lyf '1'089'. -' ':'
m


