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Wards was all that was needed and overlooked the provisions of Parasa
the Act, first in regard to the special limitation subject to which IH;'COL-
the jurisdiction vgsting in him under the Act ought to be exer- FZ7O%°F
cised, and next in regard to the conditions which limit his power
to appoint a Curator. These omissions or errors of procedure
clearly amount to material irregularity in the investigation of a
matter on which his jurisdiction depended within the meaning
of 5. 622 of the Code of Civil Procedure.
‘We therefore sef aside the order appointing the Head Assistant
Collector a Curator under section 5.
The summary suit which has been fixed must be heard and
disposed of by the Judge in accordance with the provisions of the
Act regard being had to the very special circumstances to which
the Aet was designed to apply and subject to the limitations to
which we have referred abave.
We do not think it necessary in this oxder to refer to the
affidavit and other documents which have been filed in this Court
ag they were not before the Judge at the time of making the
order we are asked to revise. N
The counter-petitioner (the Collector) must pay the costs in
this Couxt, and the costs in the Court below will abide and follow
the result of the summary suit.

- APPELLATE CIVIL.

Boefore Swr _A}'clmr_ J. H. Oollins, Kt., Ohief Justice, and
My. Justice Shephard,

RAMANAMMA. (PLAINTIFF), APPELLANT, 1889.

March 19.
v, —

SAMBAYYA awxp orusys (DerExpawrs), REspoNDENT.®

Matntenapce—Liz tation— Timitation et XIT of 1859, 8. 1, el. 13—
Refusal of persons Hable to maintain—Cavse of action.

In a suit for maintenance brought in 1887 by ¢ Iincu widow against the undi-
vided family of her deceased husband who had died #bout 24 years before suit,
it appeargd that her maintenance had not been 1ade a chazge on specific property :

Held, that tirae began to run against the plaintifi’s claim wnder the Limitation
Act 0f 1856, only from. the date of refusal onthe defendants’ part to maintain her.
Nurayan Rao Ramehandra Pant v. Ramadai (L.L R., 3 Bom., 415) followed.

¥ Second Appeal No, 1170 of 1888.
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SrcoND APPEAL against thé decres of V. Srinivasa Charlu, Sub-
ordinate Judge of Cocanada, in appeal suit No. 124 of 1887,
confirming the decree of Y. Janakiramayya, District Munsif of
Cocanada, in original suit No. 286 of 1887.

Suit by a Hindu widow against the undivided brother and
nephews of her late husband, to establish her right to mainte-
nance, to constitute it a charge on the family lands and to recover
a certain sum by way of arrears of maintenance.

Her husband died in or about 1853. In 1863 she executed a
kararnama which was relied on by the defendants as amounting
to a release of her claim to maintenance.

The District Munsif dismissed the suit. He adopted the

‘defendants’ construction of the kararnama ; and also, finding the

plaintif’s allegation that she had been maintained by the defend-
ants until 1885 to be false, he held that her suit would in any
case have been barred under the Limitation Act. Upon the latter
point he said :—

“Ttis evident that the plaintifi’s cleum for maintenance was
“ governed by the Limitation Act XIV of 1859, as her hushand
¢ died in 18353 ; and as she never received any maintenance from
“ the defendants, her claiml for the same was barred, under Aot

¢ XTV of 1859, 8. 1, el. 13, before the year 1866, Abbakiu v.

“ Ammu Shettati(1) ; as the remedy was extinguished long before
“ the Limitation Act of I871 came into force, the more indulgent
“ provisions in the later enactments cannot help the plaintiff and
“ revive a claim onece harred, I find this issue in defendants’ favor
“ and against the plaintiff.”

On appeal the Suberdinate Judge affirmed the decree of the
District Munsif.

The plaintiff preferred this second appeal.

Subba Raw for appellant,

Desikacharyar for respondents.

The arguments adduced on this second appeal appear suffi-
clently for the purpose of this report from the judgment of the
Court (Colling, C.J., and Shephard, J.).

JunemeNT.—Two points arise in the case. In holding that
the suit is barred by limitation, the Courts below have followed the
decision in Abbakku v. Ammu Shettati(1l) and held that section 1,

(1) 4 M.H.O.R., 137.
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clause 13 of the Act of 1859 is applicable to the case. Bub the Ravasana
judgment of the Privy Council in Nwrsyana Rao Ramchandra Puit
v. Ramabai(1) makes it clear that that sub-section does not apply
unless the maintenanée has been made a charge on specific pro-
-perty. That is not the case here, and, therefore, time hegan to run
against the plaintiff only from the date of refusal on the defend-
ants” part to maintain her, when the cause of action arose. With
regard to the release, we are also of opinion that it has been mis-
construed. The release was given at a time when no claim for
maintenance was under diseussion, and there is nothing to show
that it related to maintenance. We must reverse the decree of
the Lower Appellate Court and remand fhe appeal for disposal one
the merits. Costs to be provided for in the revised decree.

¥,
SAMBAYYA,

APPELLATE CIVIL.

Before Sir Arihur J. H. Qolling, It., Chief Justice, and
Iy, Justice Wilkinson,

SRINIVASA anp orHERS (PLAINTIFFS), APPELLANTS, 1889,

March 25.
2,

SIVAKOLUNDU (DrreNpANT), RESPONDENT.®

Provincial Small Cause Court Aot { Aet IX of 1887), sched. I1, art, 41~—=Civil Procedure
Code, s. 586-—8uit for contribution—dJoint property.

Lands of which part belonged to the plaintiffs and part to the defendant were
comprised in a patta which ran in the names of the plaintiffs and another, The
defendant’s shave of the assessment fell into arrear and was collected from the
plaintiffs who now sued to recover Rs. 200 being the ‘amount so paid together with
interest :

Held, the suit wag of a nature cognizable by a Cowt of Small Causes, and so no
second appesl lay. Krishno Kumini Chowdhraniv. Qopi Mohun Ghose Haera (LLR.,
15 Cal., 652) followed.

SEcoND APPEAL against the decree of G. D. Irvme, Distriot Judge
of Coimbatore, in appeal suit No. 19 of 1888, reversing the decree
of T. Dorasami Pillai, District Munsif of Erode, in original suit

No. 739 of 1885.
Smt for Rs. 200. The plaint was summarized by the District

Munsit as follows ;—

(1) LL.R., 3 Bom., 415, “# Second Appenl No, 1646 of 1888.
- a0




