
Wards was all tliat was needed and bverlooked the provisions of Papakma
a » • Vthe Act, first in regard to the special limitation subject to wHch j h e  C o l -  

the juxisdiotion vesting in him under the Act ought to be eser- 
cised, and nest in regard to the conditions which limit his power 
to appoint a Curator. These omissions or errors of procedure 
clearly amount to material irregularity in the investigation of a 
matter on which his jurisdiction depended within the meaning 
of B. 622 of the Code of Civil Procedure.

We therefore set aside the order appointing the Head Assistant 
CoHeotor a Curator under section 5.

The summary suit which has been fixed must be heard and 
disposed of by the' Judge in accordance with the provisions of the ̂
Act regard being had to the very special circumstances to which 
the Act was designed to apply and subject to the limitations to 
which we have referred abqve.

We do not think it necessary in this order to refer to the 
affidavit and other documents which have been filed in this Court 
as they were not before the Judge at the time of making the 
order we are asked to revise.

The counter-petitioner (the Collector) must pay the costs in 
this Court, and the costs in the Court below will abide and follow 
the result of the summary suit.
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Before Sir Arthur J. S . Collins, KU, Ohief JtisUee, and 
Mr. Justice 8hephard„

RAMANAMMA fPiAusra'iPF), Appellajs-t, 1889.
' MarcL. 12.

SAMBAYTA ajstd oxh e:|s (Dni'BisnAi'ras), R e s p o n d e n ts .*

Maintenance— Lh.'xtaiion—Zhnltailon A ei X I V  a / 1859, s. 1, cl. 13—■
Rejusal o f  penom  Uahle tomaintam— Cm'se o f  action.

In a suit for maiatenance.bxoiigL,t in 1887 fjy £> Hindn ■widow against the'xmtli- 
Tided family of her deceased hustend TV'ho Iiad died aft)out 24 years before suit, 
it appeared tliat her maiatenance had not been made a charge on. specific property: 

MeU, that tiiae Tbegantorun against the plaintifE’ s claiiQ. iiaderthe LimitatioE. 
Act of 18^9, only from the date of lefuaal .oiithe defendants’ part to maintain her. 
N arm jm  JRaa BamcM ndra Panl r . Mamahai (I.L K., 3 Bom., 41S) follo-v?ed,

* Second Appeal No. 1170 of 1888.



E a h a n a m m a  Second appeal against the decree of V. Srinivasa Chaiiu, Sub- 
S a m b a y y a .  ordinate Judge of Oooanada, in appeal suit No.' 124 of 1887, 

oonflrming the decree of Y, Janakiramayya, D,istrict Munsif of 
Oocanada, in original suit No. 236 of 1887.

Suit by a Hindu widow against the undivided brother and 
nephews of her late husband, to establish her right to mainte
nance, to constitute it a charge on the family lands and to recover 
a certain sum by way of arrears of maintenance.

Her husband died iti or about 1853. In 1863 she executed a 
kararnama which was relied on by the defendants as amounting 
to a release of her claim to maintenance.

The District Munsif dismissed the suit. He adopted the 
defendants  ̂ construction of the kararnama ; and also, finding the 
plaintiffs allegation that she had been maintained by the defend
ants until 1885 to be false, he held that her suit would in any 
case have been barred under the Limitation Act. tJpon the lattei  ̂
point he said:—

“ It is evident that the plaintiff’s claim for maintenance was 
“  governed by the Limitation Act X IV  of 1859, as her husband 

died in 1853 ; and as she never received any maintenance from 
“ the defendants, her claim for the same was barred, under Act 

X IV  of 1859, 8. 1, cl. 13, before the year 1866, AddaMu v. 
“ Ammu Sheftati{l) ; as the’ remedy was extinguished long before 
“ the Limitation Act of 1871 came into force, the more indulgent 
“ provisions in the later enactments cannot help the plaintiff and 
“  revive a claim once barred, I  find this issue in defendants’ favor 
“ and against the plaintiff.”

On appeal the Subordinate Judge affirmed the decree of the 
District Mufisif.

The plaintiif preferred this second appeal.
Subba Bau for appellant,
Desikachari/ar for respondents.
The arguments adduced on this second appeal appear suffi

ciently for the purpose of this report from, the judgment of the 
Court (Collins, 0 J ., and Shephard, J.).

J udgment,— T̂wo points arise in the case. In holding that 
the suit is barred by limitation, the Gom̂ ts below have followed the 
decision in Abbakku v. Ammu 8heUaU{l) and held that section 1̂
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clause 13 of tlie Act of 1859 is applicable to the case. But tke E am akam m i 

judgment of the Privy Oouncil in Nayayana Em Ramehandra Pant bamb«\'a,- 
V. itamabai{l) makes it clear that that suh-section does not apply 
unless the maintenance has been made a charge on specific pro
perty. That is not the case here, and, therefore, time began to ran 
against the plaintiff only from the date of refusal on the defend
antŝ  part to maintain her, when the cause of action arose. With 
regard to the release, we are also of oj înion that it has been mis
construed. The release was given at a time when no claim for 
maintenance was under discussion, and there is nothing to show 
that it related to maintenance. We must reverse the decree of 
the Lower Appellate Court and remand the appeal for disposal on* 
the merits. Costs to be provided for in the revised decree.
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Before Sir Arthur J. H. Gollinŝ  Kt., Chief Justice, and 
Mr, Jmtice Wilkinson.

SHINIYASA AND OTHERS (PLAINTirPs), APPELLANTS, 1889.
March 25.

V. ------------------- -

SIVAKOLUNDU (Defendant), R espondent,'̂ '

Tf'ovincid Small Cause Court A ct (A ct IX  of 1887), sched. I I , art. i l — Givil Procedtm 
Oodey s. 586— Suit fo r  coiitnbution— Joint property,

Landis of wMch part belonged to the plaintiffs and part to tie  defendant were 
comprised in a patta which, ran ia the names of the plaintiffs and another. The 
defendant’ s share of the assessment fell into arroar and was collected from the 
plaintiffs who now sued to recover Es. 200 being the amount so paid together with 
interest;

ReU, the suit was of a nature cognizable by a Coui't of Small Causes, and. so no 
second appeal lay. Krishno-Kainini Ghotodhraniy, Oopi Mohim &Mse Sazra  (I.L .E,, 
15 Cal., 652) followed.

S e c o n d  a p p e a l  against the decree of G-. D. Irvine, District Judge 
of Coimbatore, in appeal suit No. 19 of 1888, reversing the decree 
of T. Dorasami PiUai, District Munsif of Erode, in original suit 
No. 739 of 1885.

Suit for Bs. 200. The plaint was summarized by the District 
Munsif as follows :—

(1) 3 Boja., 416. ♦ Second Appeal Ko, 1646 of 1888.
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