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sufficient provision for the plaintiffs’ maintenance in addition to
the yield of the paramba.” On 18th Febrnary 1889 the High
Court, accepting this finding, decreed that the defendant No. 1
“as karnavan do pay to the appellants Rs. 95 with proportionate
-gosts throughout.”

APPELLATE CIVIL.

Before Sir Arthur J. H. Collins, Kt., Clicf Justice, and
My, Justice Wilkinson.
KANARAN (DerENDANT), APPELLANT,
’ 2.

KUNJAN snp orEERS (PrATNTIFFs), RESPONDENTS.*

Malabar Law—HNarnavan, Windusss a disqualification for the offize of

Buit to remove the defendant from the office of karnavan of a Malabar tarwad.
The defendant had become blind after occupying the office of karnavan for some
years :

Held, that the defendant was not a fit person to be the karnavan of a tarwad and
should be removed from his office.

Arrran against the decree of K. Kunjan' Menon, Subordinate
Judge of North Malgbar, in appeal suit No. 604 of 1886, revers-
ing the decree of A. Annasami Ayyar, District Munsif of Pynad,
in original suit No. 471 of 1885.

Suit for the removal of the defendant from the post of
karnavan of a Malabar tarwad.

- The plaint set forth ¢ that plaintiff and defendant are mem-
bers of one tarwad, of which first defendant is the karnavan and
first plaintiff his successor; that defendant beoame karnavan in
1044 after the death of Raroo Nair; that defendant became
blind some twenty years ago; that first plaintiff has been manag-
ing the affaivs of the tarwad since 1040 ;.... that defendant instituted
original suits Nos. 106 and 107 of 1884 against tarwad tenants for
recovery of certain properties and obtained decrees ; that this act is
Jdetrimental to the interest of the tarwad ; that defendant is not fit

to hold the office of karnavan ; that he lives in his wife’s house;-
that h8 does not manage the tarwad affairs; that the said decrees:

were obtainedl to bensfit his wife and clifldren ; that in the said

*Becond Appeal No. 51 of 1888.
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Kaxanay  suits defendant admitted that one Koonhi Kutti Kurup and one

Koersy, Shangaran Nambiar, who are his wife’s relations, fo be the mem-
bexs of his tarwad, and that he has done many acts m]unous fo
the tarwad and tarwad tenants.”

The District Munsif dismissed the suit, observing ds to the
alleged disqualifications of the defendant. It is not contended
by plaintiffs the defendant’s blindness is congenital. It is also
admitted by plaintiffsin the plaint the defendant became karnavan
in 1044. The ciroumstance that the defendant became blind
after he became karnavan, and also after he had spent about
oight years in his karnavan stanam is not, I think, a sufficient
reason. to rvemove him from karnavan stanam. Congenital
blindness, which would prevent a karnavan from attending to his
duties, would possibly disqualify a member of a tarwad from
succeeding to its headship. The defendant’s blindness is not con-
genital. e became blind only after he had been karnavan for
seven or eight years. From the way the defendant gave hig
deposition in this case it did not also appear to me that he is unfit
to be the karnavan in the taxwad.” i

On appeal the Subordinate Judge passed a decree in favor of
the plaintiff, recording findings as to the facts of the case as
summarized in the following order of the High Couxt.

The defendant preferred this second appeal.

Sankaran Nayar for appellant.

Sankara Menon for respondents.

The arguments adduced om this seeond appeal appear suffi-
ciently for the purpose of this report from the order of the Court
(Collins, C.J., and Wilkinson, J.).

OrDER —-The Subordinate Judge has found that until reoenﬂy
plaintiffi No. 1 carried on the management of family affairs, the
defendant, the karnavan of the tarwad, having become totally
blind in 1877. The Bubordinate Judge has also found that the
defendant has now put himself in the hands of two pretenders
who set up s claim to be members of the tarwad, which claim is
disputed by the plaintiff, and that acting under their advice he
has done acts detrimental to the interest of the tarwad. Under
these circumstances he considered that a case had been made out
for defendant’s removal from the kernavan stanem. On appeal .
it is argued that blindnessis no bar to the defendant’s holding
the post of karnavan, and that if it be held to be so, plaintiff -
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No. 1 is not the senior anandravan. We are of opinion that & Eaxanss
blind man is not a fit person to be the karnavan of a tarwad,
and that to permit & blind man to continue to occupy that post
under such ciroumstances as those disclosed in this case would
inevitably tend to the ruin of the tarwad. We must therefore
uphold the decree of the Subordinate Judge on this point.

Their Lordships then directed the Subordinate Judge to recerd
a finding as to the truth of the allegation of plaintiff No. 1 that
he was senior anandravan of the tarwad. But plaintiff No. 1
having died before the case came on for re-hearing, a decree was
passed merely confirming the decree of the Subordinate Judge
so far as it decreed the removal of the defendant from the post
of karnavan.

(‘5
Kunoan,

APPELLATE CIVIL.

Before Sir Arthur J. H. Collins, Kt., Ohief Justice, and
M. Justice Muttusami Ayyar.

RAMANADAN (DrrFENDANT), APPELLANT, 1889,
Jan. 7, 21.
. —_

RAJAGOPALA anp oTHERS (PLAINTIFFs), RESPONDENTS.*

Hindy law—Money decrep ag:zinst Jather—Attachment of ancestral estate,

In execution of a money decree ancestral property of the joint family of the
judgment-debtor was attached, Hig sons sued to release their interest from attach-
ment, alleging that the judgment debt had been incurred for immoeral purposes, which
was denied by the decree-holder. It was held by the lower Courts that nothing
more than the father’s share was liable to be attached, as the sons were not_ parties

to the decree ‘ ) N
Held, that the nature of the debt shounld be determined, since the creditor’s

power to attach and sell depends on the father’s power to gell, which again depends
on the nature of the debt.

. Mussemut Nanomi Bebuasin v. Modun Mokun (LR, 13 LA., 1; s.c. LLR.,
13 Cal., 21) discussed and followed.

¥

Seconp APPEAL against the decree of T. Kanagasabai Mudaliar,
Subardinate Judge of Tanjore, in appeal.suit No. 41 of 1886,
affirming the decres of S. Subbayya, District Munsif of Nega-
patam, in original suit No. 267 of 1884.

* Second Appeal No. 405 of 1887,
' 45



