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Chowdhry(1), or in 5. 60, Act I of 1879, But the intent to defrand
is the essential ingredient of the offence made punishable by s. 63.

Tor these reasons we set aside the finding of the Sessions
Judge and restore that of the Joint Magistrate.

APPELLATE CIVIL
Bcfu;e My, Jzzshae ]l[zu‘zfu.w;az Ayyar and Mr. Justice Wilkinson.

ABDUL axp-oTHEERs (DEFENDANTS), API?ELLAN’T»,
N,
AYAGA AND OTHERS (PLAINTIFFS) m:srowDENTs *

Civil Procedure Gode, 8. 48 ~—Suit jfor dealamtzon——]tﬁcltzfm wusmss_Malabar Law—-
Suit by junior members of tarwad.

Suit by some of the junior members of a Malabar tarwad sgainst the karma.
van and the other members of the tarwad, and certain persons to whom some of the

“tarwad property had been alienated by the karnavan, for a declaration that the

alienat_ions were not binding on the tarwad : _ . ‘

Held, that the suit was not had for nq{ﬁtifa.riousness. Paddudgva Shanbhoga v.
Kuleadi Narnapai(2) followed. ‘
ArpraL against the decree of . Gopalan Nayar, Subordinate
Judgs of South Canara, in original suit No. 22 of 1886.

The -plaintiffs, who were some of the junior members of a
Malabar tarwad, sued the karnavan, the remaining members . of
the tarwad, and certain persons to whom some. of the tarwad pro-
perty had been alienated by the karnavan for a deelaratlon that -
these alienations were not binding on the tarwad. -

The Subordinate Judge decreed as prayed in the plmn‘c ’Phe
alieneeg preferred this appeal on the grounds (among others) that
the suit was bad for multifaripusness, and misjoinder of causes of
action, and that the decision of the S‘ubordmate Judge was
against the weight of evidence.

Ramachandra Raw Suhed, S(uelmmn Nm/m* a.nd Subba Rau for
appellants. e

Mr. Subs amanyam and Sundara Az/ J!‘W for respondents
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1 I.L.R.,'z" Cal,, 399, * Appeal No. 98 of 1887,
_ 2) TMHLC.R., 290.
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The Court (Muttusami Ayyar and Wilkinson, JJ.) delivered
the following
JupemENT :—Two questions are argued in this appeal, viz,
that the suit is bad owing to multifariousness, and that the finding
" of the Subordinate Judge that the alienations are not bhinding on
the tarwad is unwarranted and not borne out by the evidence.
As to the first point, the plaintiffs, who are junior members of the
tarwad, sue the karnavan, certain members of the tarwad who
side with him, and certain aliences for a declaration that certain
documents executed by the karnavan are not binding on the tarwad
or its property. It is not denied that if they had prayed for
the removal of the karnavan the alienees would be necessary par-
ties.- The-same view was taken in the decision referred to by the
Subordinate Judge ( Vasudeva Shanbhaga v. Kuleadi Nurnapai(L))
with reference to a Hindu family, and we see no reason why a
‘declaratory suit should be ftreated differently from a suit for
pessession inasmuch as the title to be adjudicated upon is the same
ini ‘both.
' Then' Lordshxps then proceeded to consider the evidence in
he ©ARB, " dagreemg with the findings of the Subordmate Judge,
; dlsmmse& the appeal with costs.

]APPELLATE CLVIL.

Befoia Sir Arthur J. H, Collins, KEt., Chief Justice, and
' M. Justice Huttusami A'. yyar.
' VENKAYYA (PLAINTIFF), APPELLANT,
v,

SURAMMA axp ormErs (Deruspants), REspoNpeyTs.*

Givil Procedure Code, s.13—Res judicata—Dosrce in suit by a karnam as such
binds his successor.

The karnam ing certain :mtﬁa aued to recover certoin land as paxt of the mirest
property attached fo his office Iﬁ appeared that the plaintiff's father and, pre-

decegsor in office had stiod to tesbver the same land by virtue of his office a.ncl that

his suit had been dismisesd «
| Hoi®, thnd the plaintifi’s claivrwis res judicals.
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