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aram- Ohomlhfy{\)  ̂or in s. 60, Act I  of 1879/ But tlie intent to defmud
Empmss -g essential ingredient of the offence made punisliable by s. 03. 
V enkat-  Poj, these reasons -we set‘ aside the finding of the Sessions
TIAYADU, _ .

J u d ge  and restore that or the Joint Magistrate.

A P P E LLA T E  C IV IL .

Before Mr. Justice Muttiimmi Ayyar and Mr, Justice WUkimon.

5^889  ̂ A B D U L ^  ATT!)‘ OTHERS (D E FE lTD A S rTs), A p PELLAT^TS,
Feb. 4.

AYAQA AWD OTHEES (PiAINTIFPS), ±iESPONDiili[TS.'’̂
Ok'il Procedure Code, s. i o S u i t  for deekration— Multifariousness— Malalar La,w—  

Buit hyjmio}' members of tanvai.

Suit by some of the Jumoi'mem'bers of a Malaljar tarwad agftigst the k am a. 
van and the other members of the tarwad, and certain pexeoHS to vJiqiax eomg oi the 

‘tarwad property had heen alienated hy the karnaTaB, for a deolaiiatiOD. that the 
alienations were not hinding on the tarwad :

Meid, that the suit was not had for m,{xItif^nousness. ShanihugckY.
ITuleddi Narnapai{'2) fo lloved .

A ppeal against the decree of .0. G-opalan l^ayar, Snhor^nate 
Judge of South Canara, in original suit Wo. 22 of 1886.

The -plaintifis, who were some of the junior members of a 
Malabai' tarwad, sued the karnayan, the remaining members .of 
ths tarwad, and certain persons to whom some pf the tarwad pro­
perty had been alienated by the jkarnavan for a declaration that 
these alienations were not binding on the tarwad. • . .

The Subordinate Judge decreed as prayed- in the plaint. The 
alienee  ̂preferred this appeal on the grounds (among others) that 
the suit was bad for multifaripusness, and misjoinder of causes of 
action, and that the decision of the Slibordinate Judge was 
against the weight of evidence.

Ramachandra Rau Saheii Sankaran i V ' a j / f w " ' a n d - f o r  
appellants. ' , • .

Mr. Bi(hnimanyam and Bundam Aijifmi for respondents.

(1) I.L.E»,'2 Cal., 399. * A^ppealNo. 98 of 1887.
(2) 7 M .H .C .R ,, 290, .



The Court (Kuttusaml Ay jar and WilkinsoE, JJ.) delivered Abotjl 
tlie following

J u d g m e n t :—Two questions are argued in this appeal, t iz ,, 

that the suit is bad owing to multifariousness, and that the finding 
of the Subordinate Judge that the alienations are not binding on 
the t-«,rwad is unwarranted and not borne out by the eYidenee.
As to the first point, the plaintiffs, who are junior members of the 
tarwad, sue the karnavan, certain members of the tarwad who 
side with him, and certain alienees for a declaration that certain 
documents executed by the karnavan are not binding on the tarwad 
or its property.. Xt is not denied that if they had prayed for 
the removal of the karnavan the alienees would be necessary par­
ties. T h e v i e w  was taken in the decision referred to Toy the 
Subordinate Judge {Vasudeva Shanhhaga v. Kidmdi NarmpaiiV)) 
with reference to a Hindu family, and we see no reason why a 
‘declaratory suit should be treated differently from a suit for 
pQSsession inasihuoh as the title to be adjudicated upon is the same 

both.
The^,'3^d^p$" then pyooeeded to consider the evidence in 

the ê ase, ^ da^ eein g  with the findings of the Subordinate Judge, 
dis3JiisseS the aJ)pSarwith costs.,
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^4-PPE LLA TE  O tYIL.

Bir Arfhiir J. M. Collins, KL, Chief Justice, and,
"Mr, Justice MuUimimi Aijxjm\

' YENKAYYA ( P l a i n t i i t ) , A p p e l l a n t , i 889.
Jan. 7. 
re-b. 8.

SItRAMMA AND OTHBES (DEEEin>AHrTs), ESSPOWDBIfTS’.*

0m l FmsaAare Goie, s, 13— Bes jtfdimta—D m es in suit l y  a harnam as such 
hinds his stieeessor.

The kavnam csirteia jwitta sued to recover cevtaia land as paxfc oi the mirmi 
property attached to liitf I f  appeared that the plaintiifs Jather and, pre­
decessor in. office had sued to tho same land by virtue of his ofSoo ^nd that
his sxiit had heen disinisBed;

: W$W, that tha’plaiatiS’s claiiiii was resjudicaia.

(1) t  290. *  Second Appetil lTa. 126 of 1888,

' '' ' ' 'H


