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would exceed Rs. 2,500 if it were valued as a suit for possession,
On this ground also I concur in the order proposed by my learned
colleague.

APPELLATE CRIMINAL.

Before Sir Arthur J. H. Collins, It., Chief Justice,
and Mr. Justice Wilkinson.

QUEEN-EMPRESS
Ve

RAMI REDDI *

Forest Aot— Aot V of 1882 (Madras), ss. 6, 10, 16, 21—T'ree patta—Trespass.

The holder of & patta of certain trees on land which had been declared & reserved
forest was convicted of trespass under the Madras Forest Act on proof that ‘e
had continued to gather the produce of the trees: ‘

Heid, that the conviction was bad for want of proof, that the pattadar’s claim
had been duly disposed of or that he had not preferred his claim within the period
required by lew.

Perrrrow under ss. 435 and 439 of the Code of Criminal Procedure
praying the High Court to revise the proceedings of the Special
Deputy Magistrate of North Arcot in appeal No. 21 of 1888
confirming the conviction and sentence in case No. 106 of 1888
on the file of the Second-class Magistrate of Chittoor.

Petitioner was convieted of the offence of trespass under s, 21
of the Madras Forest Act. The land upon which the offence was
alleged to have been committed had heen constituted a reserved
forest by a Government Notification dated 16th July 1885 ; this
notification was cancelled by a subsequent notification published
on 20th August 1885 ; but it was subsequently, on 8th February
1887, republished, that of 20th August 1885 being annulled.

The provisions of the Madras Forest Act as to “ notifications
declaring forest reserved” are as follows :— |

Sec. 16. “ When the following events have oocurred, namely—

(@) the period fixed nnder section six for preferring claims has

* Criminal Revision Case No. 712 of 1888.
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elapsed, and all claims (if any) made within such period -
have been disposed of by the Forest Settlement-officer ;-

and
(b) if such claims have been made, the period fixed by sections
ten and fourteen for appealing from the orders passed
- on such claims has elapsed, and all appeals (if any)
presented within such period have been disposed of by
the Appellate authority ; and
(¢) all proceedings prescribed by section ten have been taken,
sand oll lands (if any) to be included in the proposed
forest, which the TForest Settlement-officer has, under
section ten, elected to. ucquire under the Liand_ Acquisi-
tion Act, 1870, have become vested in the Government
under section sixteen of that Act;
“ the Governor in Council may publish a Notifieation in the
Fort 8t. George Guzette, specifying the limits of the forest which
it is intended to reserve and declaring the same to be reserved
from a.date to be fixed by such Notification.

% The Forest Settlement-officer shall, before the date so fixed,
publish such Notification in the manner preseribed for the Procla-
tnation under section six. From the date so fixed, such forest

_shall be deemed to be a regerved forest.”” _

Petitioner had a patia of certain trees on the land constituted
a reserved forest ; and the trespass of which he was convieted
consisted in continuing to gather the "produce of the trees in
question, after the publication of the Government Notification
constituting the reserved forest.

As a tree pattadar he was a ¢ known occupier of the land,’
and as such entitled to special- notice under s. 6: see Reference
under s. 39 of Mudras Forest Act(1). Sections 10 and 14 of the
Forest Act relate to ¢ claims to rights of occupancy and ownership’
and proceedings with regard thereto.
 The further facts of the case and the arguments adduced on
the petition appear sufficiently for the purpose of this report from
the judgment of the Court (Colling, C.J., and Wilkinson, J.).

- Mr. Subramanyam for petitioner.
- Mr. Wedderburn for the Crown. -
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(1) Ante page 208.
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Qumes-  was under the ciroumstances clearly illegal. Section 16 of Act V
Em';z'mss of 1882 (Madra,s) lays down that the Governor in Council may
" Raxt Reoor. pyblish & notifieation declaring a forest to be reserved when certain
events have ocourred, and that such forest shall become reserved
from the date specified in that notification. One of the events
which must have occurred-before the Grovernor in Council can
declare a forest reserved is the disposal of all claims made by
owners or occupiers of land. It has not been shown in the present
case that the claim of the petitioner who is an owner or occupier
of land (Rpfe;e;?ce under s. 39 of Act V of 1882(1)) wag disposed
of prior to the notification of 16th July 1885 ; and the fact that in
April 1887, subsequent to the publication of the notifications of
R0th August 1886 and 8th February 1887, the Forest Officer was
negotiating with the petitioner, would appear to show that his
claim had uever been disposed of aceording to law. The prose-
cution did not assert that the petitioner did not prefer a claim
within the period required by law, and unless he had failed to do
50, his right would not have been extinguished. He appears: to
have continued to gather the produce of the trees in his paffa
up to October 1887. We accordingly reverse the findings and
sentences of the Courts below. The fine will be repaid.

APPELLATE CIVIL.

Before Sir Arthur J . Collins, Ki., Chlef Justice, and
wJustice Pavker,

1857 KETLILAMMA (PLAINTIPT), APPELLANT,

Feb. 4, 8. 2

KELAPPAN axp ormers (DEFrxpants), Rusponpests.®

Civil Procedure Code, ss. 43, 244 —Suparale suit on disallowance of objestion to exepu-
tion—~—Evidence det—Aet I of 1872, 5. 44—Competent Oougt.

In exécution of a decree tho defendant, who was sued as the representative of
her deceased brother, objected under 8. 244 of the Code of Civil Procedure to the
attachment of certain lands o which she set up indopondent #itle. The objection
wag disallowed and the land was sold. She then sued the execution purchaser
.to seb apide the Court sale and obtained a decree against Whmh, 10 appeal was
preferred, She now sued for possession :

(1) ~Ante pagoe 208, # Berond Appesl No. 1508 of 1888,



