
relating to my tarwad. ”  It does not purport to limit the agency Chapi-ak 
to special matters or to the management of property only, but it 
purports to put the delegate in the karnayan’s place in regard to ^ssen Etjtti. 
all the ajffairs of the tarwad. The apparent intention was to 
impose upon the tarwad the management and the authority of the 
kam^an’s son, and no effect can be given to it without contraven­
ing the special usage of the district. The decision of the Judge 
cannot be supported  ̂ and the transaction evidenced by exhibit B 
was in excess of the karnavan’s authority as such and in violation 
of the right of his tarwad. We set aside the decree of the District 
Judge and restore that of the District Munsif. The respondent 
will pay the appellant’s costs both in this Court and in the Lower 
Appellate Court.
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A P P E L L A T E  C IV IL .

Before Mr. Justice Muttmanii Ayyar and Mr. Justice Wilkinson.

Q -A N A P A T I  AND ANOTHER ( P l AINTIFPS), APPELLANTS, 1889,
Ja n . 14 ,21 .V. ------------

C H A T H U  (D efen d an t N o. 3), Eespondent.*

Civil Frocedui'e Coie  ̂ s. 13--2tes judicata— Competent Court—Pecuniary valuatimi oj 
m%t— Cowt jPees A ct [Act T J I of 1870,) s. 12, sch. I I , art. 17 iU— Suit fo r  a 
declaratory dem o.

A  s u it  fo r  tw o  declara tions  f i le d  in  a S ubord ina te  C ou rt w as y a lu e d  I jy  th e  
;p la in tifia  a t a sum  in  excess o f t l ie  p e cu n ia ry  J u ris d ic tio n  o f a D is t r ic t  M u n s if. I t  
w as pleaded t t a t  th e  m a tte r i n  d isp u te  was res judicata "by reason o f  decrees passed 
in  D is t r ic t  M u n s ifs ’ C ourts. N o  o b je c tio n  was ta ke n  ia  the  S ub o rd ina te  C ou rt to  
th e  T a lu a tio n  o f  th e  s u i t :

JBTeM, th a t  th e  p lea  o f res Judicata fa ile d ,
jpg}* M u ttu s a m i A y y a r , J .— F o r  th e  purposes o f ju r is d ic t io n  th e  va lue  o f a  s u it 

f o r  a  m ere d e c la ra to ry  decree m u s t be ta ke n  to  be w h a t i t  w ou ld  be  iE th e  s u it w ere  
one o f possession o f th e  p ro p e r ty  re g a rd in g  w h ic h  th e  p la ia t i f f  seeks to  have h is  
t i t le  declared .

S e c o n d  a p p e a l  agaiast the decrees of A. F .  Cox, Acting Bistriot 
Judge of North Malabar, in appeal suits Nos. 260 and 285 of 1887, 
reversing the decree of K. Kunjan Menon  ̂ Subordinate Judge of 
North Malabar, in original suit No. 36 of 1886.

# Second Appeal Ko. 883 of 1888.



Oanavati Suit to declare that the tarwads of the plaintiffs and defend- 
ants Nos. 1 and 2 (the karnavans of the two plaintiffs respec-OHATHXJ • i * T  T j i
tively) have the sole uraima right to a certain devasom and that 
the tarwad of the defendant No. 3 has no uraima right to it. 
Defendants Nos. 1 and 2 were parte.

Defendant No. 3 pleaded mte?' alia that plaintiffs’ olaip. was 
m  judicata by reason of the decree in original suit No. 361 of 1884 
on the file of the District Munsif of Oannanore. That was a suit 
brought by the present defendants Nos. 1 and 2 to compel the 
present defendant No. 3 to furnish accounts of the devasom aifairs. 
The defendant denied their claim to be uralars and the suit was 
dismissed. The Subordinate Judge held that the plea of reB judicata 
failed, because neither the District Munsif of Oannanore nor the 
District Munsif of Chavascherry, in respect of whose decree in 
another suit a similar plea was raised, was competent to try the 
present suit. And he passed a decree declaring that the tarwads 
of the plaintiffs and defendants Nos. 1 and 2 have uraima right 
to the devasom in question.

Against this decree both the plaintiffs and defendant -No. 3 
presented appeals.

The District Judge on appeal dismissed the plaintiffs’ suit, being 
of opinion that the above plea should prevail. With regard to 
the competence of the Courts which decided the previous suits to 
entertain the present smt, he said:—

“  The plaintiffs evidently feared the plea of res judicata, and tO' 
escape from it if posssible, very cunningly valued their suit so as 
to take it out of a District Munsifs’ Jurisdiction. But in doing 
this, they have certainly overvalued it by taking five times the 
assessment of all the devasom lands on the value of the devasom 
structure as the basis of valuation. They are not personally inter­
ested in those lands or in the structure. The right they seek to 
have declared is either incapable of valuation or is worth only 
what they would receive as salary, and that is 720 seers of paddy 
a year. It is urged that they would receive fees, but, even esti-̂  
mating these in a liberal manner, the suit would oertaihly be one’ 
which could be decided in the Oourt of a District Munsif;”

The plaintiffs preferred this second appeal on the follomng 
(among other) grou n d s«

(1) The Lower Appellate Court is wrong in holding that tlie 
plaintiffs’ claim is res judicata'hjth.Q decision in original
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suit No. 361 of 1884 on tlie file of tlie District Munsif*s g-asapati
Court at Oarmanore. Cslimr

(2) Th.0 District Judge is wrong in holding that the present
suit is one cognizable by the Court of a District Munsif.

(3) No objection was taken either to the valuation of the suits
or to the jurisdiction of the Sub-Judge.

(4) The principle on which the suit was valued for purposes
of jurisdiction is the correct one.

Bhashpam Ayyangar for appellants.
Mr. Gcmtz for respondent.
The arguments adduced on this second appeal appear 

ciently for the purpose of this report from the judgments of the 
Court (Muttusami Ayyar and Wilkinson, JJ.).

'WiLE.iNSojsr, J.—The Lower Appellate Court was wrong in 
holding that' the appellants’ claim was res judicata. The former 
suits were tried by a District Munsif, and as laid down by the 
Pmvy Counoil, the words “  Court of competent jurisdiction ”  
in s. 13 of the Civil Procedure Code mean a Court which has juris­
diction over the matter in the subsequent suit, in which the decision 
is used as conclusive, in other words a Court of concurrent juris­
diction, i.e., concurrent as regards the pecuniary Kmit as well as 
the subject-matter. No objection was taken in the Subordinate 
Court to the valuation of the suit, and the 'suit as valued was not 
within the jurisdiction of a District Munsif. We are not prepared 
to say that the principle on which the suit was valued was contrary 
to law. We must therefore set aside the decree of the Lower 
Appellate Court and remand the appeals to be heard and deter­
mined on its merits. Costs to abide and follow the result.

M u t t u s a m i  Ayyae, J .— For the pm’poses of jurisdiction the 
value of a suit for a mere declaratory decree must be taken to be 
what it would be if the suit wei*e one for possession of the property 
regarding which the plaintiff seeks to have his title declared. The 
declaration is made in view to protect existing possession, but it 
is not intended that Courts with limited pecuniary jurisdiction, 
should take cognizance of all suits for declaratory decrees irre- 
jgpeotive of-the value of the property to which the title declared 
by tho^e decides might relate. E'or instance, a karnavan suing to 
estatiis& his right of management is not entitled to institute Ins 
^nit in the Court of the District Munsif when the value of the suit
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awiAPATi would exceed Es. 2,500 if it weie valued as a suit for possession. 
 ̂ *’• On tHs sround also I  concur in the order proposed by my learnedCfQlATIIXJ 0

colleague.
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APPELLATE OEIMIFAL,

Before Sir Arthur J. S . CoUim, Kt., Chief Justicê  
and Mr. Justice Wilkinson.

jggg QUEEN-EMPEESS
IFeb. IS , '15.

EAMI BEDDI *

Forest Aet—A et F o /1882 {Madras), ss. 6, 10, 16, 21— Tree -pattsL— Trespass.

The holder oi&paita  of certain trees on land which had been declared a reserved 
forest ■was convicted of trespass under the Madras Forest Act on proof that -Jie 
had continued to gather the produce of the trees:

.that the conviction was had for want of proof, that the  pattadar^S* claim 
had been duly disposed of or that he had not preferred his claim within tho period 
req̂ uired by, law.

P e t it io n  under ss. 435 and 439 of tlie Code of Oriminal Procedure 
praying the High Court to revise the proceedings of the Special 
Deputy Magistrate of North Arcot in appeal No. 21 of 1888 
confirming the conviction and sentence in case No. 106 of 1888 
on the file of the Second-class Magistrate of Ohittoor.

Petitioner was convicted of the ofience of trespass under s. 21 
of the Madras Forest Act. The land upon which the offence was 
alleged to have been committed had been constituted a reserved 
forest by a Q-ovemment Notifi.cation dated 16th July 1885 ; this 
notification was cancelled by a subsequent notification published 
on 20th August 1885 ; but it was subseq^uently, on 8th February 
1887, republished, that of 20th August 1885 being annulled.

The provisions of the Madras Forest Act as to “  notifioations 
declaring forest reserved ”  are as follows :—

Sec. 16. “  When the following events have occurred, namely—
(a) the period fixed under section six for preferring olaijns has

* Criminal Eevision Case No. 712 of 18^8.


