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stranger, purchase the estate when sold under a power of sale
created by the mortgagor. Upon the whole, then, their Lord-
ships are of opinion that the decision of the Judicial Commige
sioner is equitable and correct, and they will humbly advise
Her Majesty to affivm it, and to dismiss this appeal with costs.

Appeal dismissed,

Agents for the appellants: Messrs, Young, Jackson, and
Beard.

Agents for the respondent : Messrs, Wathins and Lattey,

APPELLATE CIVIL.

Before Mr. Justice Jackson and Mr, Justice MeDonell,

MOHESH CHUNDER SEN (Prawrier) v. JUGGUT CHUNDER
SEN (DerEsDanT), *

Thakbust Map—Survey Map— Evidence—Suit for Possession— Ejectment.

In n suit for possession, the only evidenee for the plaintifft was a thakbust
map whick had heen signed as correct by predecessors in title of both the
plaintiff and defendant, and on which the Jands in dispute were Inid down as
the lands of the plainti{f's predecessor.

JHeld, that the evidence was not saflioient to justify a decree for the plaintiff,

THIS was & suit to recover possession of certain lands, on the
ground that they formed a part of o permanently settled taluk,
whioh had been purchased by the plaintiff at an auvction-sale
for arrears of revenue on thoe 8th of Marph 1865 ; the defendant,
who had admittedly been in possession from a time long anterioy
to the date of the auction-sale, denied that the land had ever
formed a portion of the plaintif’s sottled estate.

The only evidencs offered by the plaintiff to show that the
and in dispute formed a portion of his taluk at the date of the

* Appenl from Appellate Decrees, Nos, 1851, 1862, and 1869 of 1878, ngnmst
the decree of C. B. Garrett, Esq., Judge of Dacen, dated the Srd of July
1878, rcversing the decreo of Mr, P, M, Banorjy, First Munsif of Moonsheeq
gunge, dated the 10th of January 1878.
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“

permanent settlement, was a thakbust map upon which it was 1979

so marked down. This map was signed by predecessors in L;i:‘]l::;;rl:';“
title both of the plaintiff and the defundunt. The Court v.

of first instance considered this evidence to be sufficicut and Ciaurn Sex.
decreed the suit, but this deeision was reversed ou appeal.  The

plaintiff then brought this second appeal.

Baboo Kali Mohun Dass, Bahoo Doorge Mohww Dasa,
Baboo Bycunt Nath Dass, Baboo Bhyrub Chunder Bauerjre,
and Baboo Hurry Mohun Cluckerbutty tor the appellant con-
tended, that the thakbust map alone was suflicient to entitle
the plaiutiff to a decree in the nbsence of all rebutting evidence,
especinlly where the predccessor of the defendant had by his
signature admitted the map to he correct. They cited
Qoomut Fatima v. Bhujo Gopal Doss (1), Ram Narain Dass v.
Mohesh Chunder DBanerjee (2), Shusce Mookhee Dessee v.
Bissessuree Debee (3), and The Collector of Rajshahye v. Duorgn
Soonduree Debia (4).

Baboo Sreenath Doss,,Baboo Mohesh Chunder Chowdiry,
and Baboo Mokini Mohkun Roy for the respondent.

The Judtrment of the Court was delivered by

JAOKSON, J. (McDoxELL, J., concurriug). -—-'.I.’he plaintiff,
who was the anction-purchaser of a taluk, sued to recover from
“the defendants, who were verv numerous, & certain quantity of
land., He cluimed this land of course as having been a part of
the originally settled estate.

As to the title set up, the plaintiff, in the particular case
which has been -argued before us, relied chiefly upon a thak-
bust map, which bore the signature of one Anundy Chucker-
butty, who wus the defendant’s predecessor in title:

The Judge (who veversed the judgment of the: Munslf),
refused to consider this thakbust map so adduced as being -
absolutely conclusive evidende, and so dismissed the plaintiffs
suit.

(1) 13 W, R., 50. (8} 10°W, R.y 343,
(2) 19 W. IR, 202. () 2W. R, 210,
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The plaintiff ou second appeal before us objects, that the
Judge has doseribed this map as evidence quantum valeat, which
he seoms bo consider an inadequate applioation of the thakbust

smnoin S map a8 o piceo of evidenco; aund it is contended, on the authority

of a decision to which I was n party, that a survoy map is
sufficient, when there is no rebutting evidence to make out
the title of tho plaintiff.  The special appellant’s vakeel
admittod that he could not put his case 8o high as to argue that
tho Court below was absolutely bound to give judgment in his
favour upon this picco of evidence, but ho was very anxious to
show that the Judgo was entangled in the meshes of pernicious
error which, we arn told, is founded upon the judgment in the
onse of The Collector of Rajshuhye v. Doorga Soonduree
Debia (1), which error was disporsed by the judgment of
mysolf and another Judgo of this Court already referred to.
Now I have no doubt thut, in genoral, where the question is
simply ouo of title, and the available evidence is proofof pos-
session at o particular period, o survey map ought to be, and is
most cogent ovidonee.  Butk the masttor of which the plaintiff
had to bear the burden of proof in this cnse, as obsorved by the
Judge, is not title in ganeral, but he had to prove that the land
which he claimed, which is nat in his possesaion and wag not'in
tho possession of the last owner of the taluk, was land which
formed part of the taluk at the time of the permanent settle-
ment; and in my judgment the mere circumstauce that o parti-
eular owner had possession of o piece of land at a specified
time, some years befovo the bringing of the suit, is not conclusive,
or nearly conclusive, evidenes of that fact. I do not find any
indieation of tho error under which the Judge is supposed to be
Inbouring, and I do not think, considering the way in which he
has dealt with the ovidence in disposing of the appeal before
him, we should!be justified in disturbing his judgrent, unless
we aro prepared to suy, and I am certainly not propared Lo.say,
that, in such o case as this, n survey map is conclusive evidence.
The specinl appeal is dismissed with costs. This Judgmenh
will apply tu the vther two nppeals, Nos. 1852 and 1869, of 1878."
Appeal dismissed,
Q) 2 W. R, 210.



