
in inam tenure, wMoli was not enfrancMsed, was not witHn the 
scope of the Pensions Act, as the question did not arise for decision «.
• x“L i.IE that case.

We consider that the ■ appeal cannot he supported and dismiss 
it with cost.
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Before Mr. Justice Kermn and Mr. Justice Muttmimi Ayyar.

■ EAMAOHANDEA (P la in t iit ) , A ppelxant,
1888.

and August 30.
Decem'ber 6.
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Madras Forest A ct, 1882, s. 10— Froccdtire— Remedrj h j ordina.ry suit harred.

Where by an act of legielattire po'wers are given to any person for a public 
purpose from wMci. an indmdual may receive injury, if tlie mode of redressing' the 
injury is pointed ojit hy the statute, the ordina:^ jurisdiction of civil courts is 
Ousted and in the case of injnry the party cannot proceed by action.

Plaiajtiff sued in a MunsiJ’ s Court to cancel the decision, of . a Forest officer 
confirmed b y  a District Judge under s. 10 of the Madras Porest A ct, 1882, and to 
recover certain land, a claim to 'which had been rejected under the said section:

S eld  that the Munsif had no jurisdiction to entertain the suit.

A p p e a l  from the d.ecree of H. J. Stokes,.District Judge of Ooimha' 
tore, rev ersing the decree of P. Narayanasami Ayyar, District 
Munsif of Coimhatore, in suit No. 387 of 1885.

The facts necessary for the purpose of this report are set out 
in the judgment of the Court (Keman and Muttusami Ayyar, JJ.).

BhasJiyam Ayyangar for appellant.
The Qo'cernmeni Fleader (Mr. Powell) for respondent.
Judgment.—The appellant is the plaintidff in suit No. 387 of 

1885 in the Court of the District Munsif of Coimhatore.
The facts are that pTaintifE alLeges that he is the owner of 

lands having an area of 822 acres in the Tillage of VelHmal^pat- 
tanam. The Forest Eangepfficer of Coimhatore, acting under the 
Forest Act V  of 1882, notified in the gazette the intention of 
G-oyernment to constitute the said lands forest reserve. /Hie 
plaintiflt under s. 10 of that Act filed a claim to the landŝ  No. 53 
of i883. On the 18th December 1883 the Forest ̂ ofî cer dlowed

* Second Appeal No. of 1888,
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K a m a -  the claim to tlie extent of 233 ^orea as "being the land com;^rised
CBANDEA Survey No. 363, Tbut rejected the claim to the' extent of

T he S ecbe- 5g9 acres not comprised within Surrey No. 363, The Forest 
officer on the 2nd of December published in the gazette, a notifi­
cation that the land rejected from plaintiff’s claim was forest- 
reserve, and took- possession of it.. The appellant under s. 10,. 
clause 2, preferred an appeal, No. 29 of 1884, in respect cf such 
rejection in the District Court, and that court on the 4th of ̂ July 
1884 dismissed the appeal. Though a second appeal mi^ht have 
been brought, from such decision, 'the appellant did not bring 
such second appeal, but he filed this suit in the Munsif’s Court, 
praying to have the decision of the Forest officer and District 
Judge cancelled and to recover possession of the lands as to which 
his claim was r̂ejected. The defendant in defence stated that, under-

■ the Boundary Act X X Y III of 1860, the lands claimed by the 
appellant were decided by the. Deputy Superintendep,t of Survey' 
(exhibit No. 1, dated 2nd March 1879) not to be within appellant’s 
boundary or within the village of Yellimalaipattanam, but in the 
G-overnment village 'of Narasapuram. The appellant wasi aware 
of that inquiry and decision, and though a suit No. 6' of 187& 
was brought by the plaintiff to dispute other, decisions by the 
office  ̂of survey, no suit was brought to set aside"the decision as 
regards the lands now claimed. The defendant relied on the’ 
decision of the Forest officer and District Judge as a bar to t]ie 
suit. The Munsif, by decree of the 7th of April 1886, decided 

’ that the appellant was not concluded by the boundary decision or 
by the decision of the Forest officer or of the District Judge— 
and made *a decree setting aside the two latter decisions and 
awarding possession of the lands claimed.

The District Judge on appeal by decree, dated, the.- 30th of 
September 1887, declared that the appellant was concluded by 
the decision of the Forest officer and District Judge and dismissed 
this s^t with costs, holding that the Munsif had no jurisdiction 
to try this suit after the decision mad  ̂by the District Judge and' 
that the suit was barred "as res judicata under s. 13 of the Code 
of Civil Procedure.

The grounds of appeal now are—
(1) That Ihe Munsif had jurisdiction to hear the suit.
(2) That the suit is not barred by s, 13*
(S) That the decision of the Forest officer is not a decision



"by a court, and that Ms decision and tliatof tlie District Rima-
Judge on appeal are noi final.

(4) That as there is no express provision in tlie Forest Aet
excluding tlie jurisdiction of tlie Oiiril Court, tlie Munsif Bxatb.
had jurisdiction. . , ‘

(5) That the lower appellate court misoonstrued ss. 5, 10, 16,
17, and 40 of the Forest Act.

, The first and fourth grounds of appeal may he taken together, 
viz., whether the Munsif had jurisdiotion. Now a particular 
procedure before a Forest ofBoer with appeal to the District Judge 
is provided in the Forest Act for determining the rights of 
claimants to land intended to he constituted forest reserve.

^Section 4(c) requires a Settlement Forest o£B.cer to he ap­
pointed to inquire into and determine the esistence, nature, and 
extent of any rights claimed, and to deal with the same as provided 
by that chapter.

Section 6 requires notification to be published, specifying the 
'land proposed to be included in the reserve and fixing a tim©, 
not lees than three months after, for all parties claiming rights to 
deliver to the office notice of such claim or to appear before him 
and state their claims and requiring notice to he served on every 
known or reputed proprietor of land included in or adjoining the 
land proposed to be taken as reserve.

, Section 8 requires the Forest Settlement officer to inquire into 
aU such claims and record the evidence in the same manner as in 
appealable eases under the Code of OiTil. Prooedujce.

Section 9 empowers the Settlement officer to summon parties, 
and compel the production of documents.* -

Section 10 requires that in case of a claim to a right in land 
^cept rights,' of way, of water, of pasture, and forest produce to 
pass an order specifying the particulars of such claim and admit­
ting or rejecting the same in whole or in part; and in case of a 
daim admitted in whole or in part, the officer may come to agree-- 
ment with the claimant for surrender of the right, or exclude the; 
land from the limits of the proposed forest or acquire the same 
under the Land Acquisition Act,

Plause ii of s. 10 provides that if a daim is rejected wh<?Hy 
in part, the claimant may, within thirty days froin thf fda  ̂of tiie 
order, prefer an appeal to the District Court in reî p̂ ot of such 

T^*€ction only.
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Eama.- Clause iii gives a similar appeal on behalf of Qoveriini^t
against an admission.

T h e  Secue-  Seotion 16 provides that when, inter alia all appeals shall have,
been disposed of, the Grovernment may publish notification in the 
gazette specifying the liiaits of the forest, and declaring the same 
to be reserved from a diite to be fixed in such notification and 
that the Forest Settlement officer shall, before the date’ so flsed  ̂
publish the said notification, and s. 16 provides that from the date 
so fixed such forest shall be deemed to be reserved forest.

Thus new powers are given to Q-overnment by the Eorest Act 
from the exercise of which individuals may receive injury, and a 
special mode of redressing such iajury is given by the Act and 
special procedure provided. If such special mo'de of redress and 
procedure was not intended to exclude the jurisdiction of the ordi- 

. nary Courts, most probably, a declaration to that e:®ect ^ould be 
found in the Act. But the mode of redress given by the. Act is 
as suitable for the redress of the injury as the mode of redress in 
an ordinary action, and is perhaps more suitable by reason of the"̂  
nature and extent of the ' inq ûiry that may be made in a" fixed 
time, especially where claims may be numerous and speedy ascer­
tainment of claims may be desirable. The remedies and rights of 
claimants to be decided on appeal by the District Court are ques» 
tions of fact and of la^ and from which decision there is a second 
appeal to the High Court. ■ See Kamaraju v . The Secretary "of 
State for lndia{l). It is an established principle that when by 
an act of the legislature powers are given to any person for 
a public purpose from which an individual may receive injury, if 
the mode of redressing* the injury is pointed out by the statute, 
the jurisdiction of the ordinary courts is ousted, and in case of 
injury, the party cannot proceed by action. ^m 'The Gdmrnor 
md Cornjpmy of the Qa%t JPlate Manufactures v. Meredith{2)  ̂Stevem 
V. Jeacoke{Z), West v. Doimman{4:).

Baja Nilmoni Singh Deo Bahadur v. Bam Bandhu Bai{&) 
before the Privy Council was the case of a suit against the Bengal 
Government made by an alleged owner of land whioh had been 
acquired by proceedings taken by Q-ovemment under the Land 
Acquisition Aot X .of 1870. It was decided that it would nc?t be

(1) 11 Mad., 309. ’ (2) i  T .E ., 794. (3) 11 Q .B ., 731.
(4) L:E.i 14 Ch. D ., 111. (6) I .L .E ., 7 Cnh, 388.
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reasonable to permit a person whose claim had been adjudicated E am a- 

on ill the banner pointed out by the Act to have that claim 
reopened and again heard in another suit. That principle applies 
to this case. State .

The second an 1 third grounds of appeal fail for the reason 
given respecting their subject matter by the District Judge.

The fiftii ground of appeal also fails as there has been no mis- 
constriiction by the District Judge.

We do not see that the ss. 6, 10, 16, 17 or 40 of the Forest 
Act were any of them misconstrued.

The District Judge did not decide that the adjudication made 
by the Forest Settlement officer was made in a “  Forest Court ” 
under s. 37 to s. 4 If nor did the Forest officer purport to adjudi­
cate in “  Forest Court ”  within the meaning of the Forest Act.

We therefore dismiss the appeal with costs.
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Btfore Ml', Justice Kemari and Mr. Justice Muttusdmi

CLHATHU (PiAiN TiPP), A p p e l l a n t ,  i888.
-j August 29.

Novem-ber 16.
K U N J A N  AND OTHERS ( D e f e n d a n t s ) , R e s p o n d e n t s  *

Transfer of Fi'apti'iy A d , s, 67 {n)— VmfmctHanj viortyiujo—Iteniedj/ a f nmigagee,

A  usufructuary mortgagee is not entitled, in the aljsenco of a contract to that 
effect, to sue for sale of the inorf:gage property.

S emble :— The construction placed on s. C7 («) of the Ti*ansfer of Property Act,
1882, in Vmhettasami v. Sitbramcinyci ( I .L .E ., 11 Mad., 88) that a usufruotiyny 
mortgagee can sue either for foreclosure or for sals hut not for one or other in the 
alternative is 'wrorig.

ArPEAL from the decree of V. P, deRozario, Subordinate Judge 
at Palghat, modifying the decree of B. Kamaran Nayar  ̂ District 
Munsif of Betutnadj in suit 415 of 1884.

The facts necessary for the purpose of this report appeal’ from 
the judgments of the Court (Kernan and Muttusami Ayyar,JĴ . J.) v 

8<mMr<ni Wa^ar for appdlant.
:&mMriz Memn for respondents.
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