
K̂ -nhammad must allow tlie appeal, reverse tlie decree of the Lower
KiJTTr Appellate Oourt, and rest®re that of the Court of first instance. 

The appellants will be entitled to their costs in this and in the 
Lower Appellate Court,
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Before Sir Arthm' J. S .  Collins, Et., Chief Justice, and 
Mr. Justice Muttmami Aijym\
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_________  agaxnst

ACHUTHA.-^

CI'iminal'Pt'oceclim Code, s. 45—Bnly to report siiMm death~~‘ Oimer of hoim 
(Usthiguifshed from owner of land.

Under s. 45 of the Code of Criminal Procedure, every owner or occixpier^of land 
is boimd to report the occurrence tlierein of any sudden death. ^

Theheadof aifayarfamily was convicted and fined under s. 176 of tho Penal 
Code for not reporting a sudden death, in the family house :

Held, following former decisions of the Coui>t, that the conviction was illegal, 
because s. 45 of the Code of Criminal Procedure does not apply to the owner of a 
house.

Case referred under s. 438 of the Code of Criminal Procedure by 
J. W. P. Dumergue  ̂ Acting District Magistrate of Malabjar, as 
follows:—

“  In this case the accused, a karnavan (senior member) of a 
Nayar tarwad, has been convicted and fined Bs. 3 under s, 176 of 
the Indian Penal Code for omitting to give inform8i|.ion touching 
the death of his anandravan (junior member) from the effects of a 
snake-bite.

“  The facts are identical with those dealt With in High Court 
Proceedings, No. 1225, dated 31st July 1880, pages 60 and 61 of 
the Weir’s Code, third edition, and the conviction appears accord­
ingly illegal.

“  I do not think that s. 45 of the Code of Criminal Proce(|ure 
was intended to be ap|Aied to such cases as this, but with regard

* Orimin?il Eevision Case No. 469 of 1888,



to tKe distinction drawn between the owner of land and tlie owner Quben-
of a lioiise, I  submit tliat tlie exemption in favor of the latter is 
dangerous. The owner or occupier of a house must he the owner Achuxieli. 

or occupier of the land on which the house stands, and the 
ciroumstances of a sudden or unnatural death in a house are more 

, easily concealed than in the case of open land.”
ThI Acting G-overnment Pleader {Siihmmamja- Ayyar) in 

supp«9rt of the conviction.
The Court (Colling, O.J., and Muttusami Ayyar  ̂ J.) delivered 

the following
JUDGMENT.—The accused in this case is the karnavan of a Nayar 

tarwadj and he omitted to give information touching the death 
of a member of his family in his house from snake-hite. The 
suh-magistrate considered that he was the owner of land witMn 

■the meaning of s. 45 of the Code of Criminal Procedure and fined 
him EiS. 3 under b. 176, Indian Penal Code. It was held in 
criminal revision cases Nos., 221̂  271, 284, and 311 of 1887 that 
tB.e owner or occupier of a house within a village was not an 
occupied or owner of land within the meaning of s. 45. Mr. Justice 
Kernan made a similar order in criminal revision case No. 136 
of 1880 under the corresponding section of the former Code of 
Criminal Procedure. Though another Divisional Bench con- 
si(fered the aoq_uittal of the accused to be illegal in criminal 
revfeion ease No. 479 of 1887, the decision proceeded on. the 
ground that the accused was the occupier of laud as* contradis­
tinguished ftom the owner or ocoupier of a house. Having regard 
to the fact that under the old Eegulations in this Presidency, an 
obligation such as is created by s. 45 was imposed upon zamindars 
and owners of proprietory estates, we are not prepared io. hold that 
the construction Mtfeerto placed on s. 45 is not correot.

We agree with the District Magistrate that the conviction and 
the sentence referred to us for revision are illegal, and, seating 
them aside, direct that the fine, if levied, be refunded^
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