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Before Mr. Justice Mitler and Mr, Juatiee Tottenham.,
JIIOTEB SAHOO (PiAiNTiFi-) V. OMESH CHUNDER STRPAR is79

(D bejssdakt),* ^/iri7 21.

Limitation—Appeal filed after time—Order under cl. b, a, 6 o f  the Limitaiim 
ict (A ct I X )  o f  1871.

An ordet made ex parte under cl. h, b. 5 of the Limitation Act of 
1871) permittiog an appeal to be registered altiiougU filed beyond time, 
may, on pi-oper cause being shotrn, be set aside b ; the Court i7bich made i t ; 
but sucli an order made by a District Judge cannot be afterwords caHcelled 
b j  a Subordinate Judge upon the appeal coming on for hearing before lum.

Baboo fSirish Chundev Chowdhry for the appellant.
Baboo Nolit Chunder Setz fo r  the  respondent.
The facts of thia case appear 8ufficientl7 from the judgment, 

which was delivered by

MixteBj J.—la thia case ive are of opinion that the 
Subordinate Judge waa not competent to cancel the order 
of the Diatrict Judge by which the appeal of the appellant 
was- allowed to be registered although filed beyond time.
Under cl. 5, s. 5 of the Limitation Act of 1871, the Dia- 
trict Judge, being satiefied that the appellant had sufficient 
cause for not being abla to present the appeal within the pre
scribed time, allowed it to be registered. No doubt this was

Appeal from Appellate Decrees* N'os, 314 and SIS o f 1878, against tie 
decree of the Subordinate Judge of Patna, dat^ the 8th December Z877, 
affirijiing the decree of the Sudder Muhsif of thatDisfi^O^ dated: tljp lfiih of 
September 1876.



1879 au* ex parte order, becausQ at that tiliuo tho respondent nad not
Jhotbic entered appearance, and on a proper cause being shown, suoli

ti. au ex parte order is liable to be cancelled by the Court whicli
ŜsiBOAi!!’  passed it; but the Subordinate Judge in this case ia not compe

tenli to revoke the order of the District Judge. The decision
cited by the Sub’ordinate Judge does not support his view of 
the law. In that case the appeal was ordiared to be registered 
by a single Judge of the Allahabad High Court, and the case 
coming on for hearing, upon the objection of the respondent, 
who liad not appeared at the time when the appeal was ordered 
to be registered, the Court held that the appeal should not have, 
been registered, and cancelled the first order. There the same 
Court, upon proper cause being siiown, cancelled tlie first order.

We therefore set aside the decree of the lower Appellate 
Court; dismissing, the appeal of the defendant  ̂ and remaud the 
case to that Court for retrial.

Tlie pleader for the respondent contends, that as the order of 
the District Judge directing the appeal to be registered was 
passed witbout taking any evidence upon the matter, that ordet 
ought to be set aside by this Court under the provisions of 
8. 16 of the Charter Act. But under the circumstances of this 
case, we do not think that in the interests of justfoe we are 
Balled upofi to interfere with that order of the Judge.

The costs of this appeal will abide the result. This order 
'will govern appeal No. 315 of 1878.
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TESTAMENTARY a n b  INTESTATE JURIS
DICTION.

Before Mr. Justiise Pmtifex.
1879 .Is thb Goods op RAM CHAND SEAL, Dbobasbd.

Xefter* o f Adrmnisti'aUcfn to Hindus—Zimiied GrmtSuccessimi Act (A ct X  
o f  1865J, s. m —Eindu Wills Act ( A e t X M o f  1870J.

If Hindus take out letters of admini t̂rntion at all, they must take out 
general letters. Letters of admimstration limited to certain property cannot 
be granted.

This was an application for limited letters of administratipn 
by the representatives of on© Saoi ^hand Seal, who was at tb'o


