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ADMINISTRATIVE LAW is a subject of fairly recent origin with the
potentiality of multi-dimensional growth. Though there may have been some
force in the early 1960s when Lord Reid stated in Ridge v. Baldwin' that,
*“We do not have a developed system of administrative law-—perhaps until
fairly recently we did not need it,”’% but in the last quarter of the twentieth
century very few public law experts would venture to contest the proposi-
tion that administration of justice would be incomplete without the proper
appreciation of administrative law. It goes without saying that within a
decade this subject has marched from the status of optional to the dignified
status of a compulsory subject in LL.B. courses of many universities. Also
the five-year degree course proposed by the Bar Council of India requires
it to be taught as a compulsory subject.

Though there is no dearth of books on Indian administrative law,?
this book? is a significant contribution to cater to the needs of the LL.B.
students. The third edition shows sufficient improvement over the
earlier ones and contains a detailed analysis of certain emerging topics
which were pointed out by a noted reviewer® of the second edition.

The field of administrative law can mainly be divided into four parts,
() introductory; (i) legislative functions of administrative bodies;
(iii) judicial functions of administrative bodies; and (iv) purely administra-
tive functions of administrative bodies especially involving exercise of
discretionary powers. Chapters I, 1L, IIl and IV of the book deal with
introduction of administrative law and analyse its definition and sources
along with classification of administrative action and governmental
structure. Chapter V presents a live discussion on administrative
legislation. The author examines minutely the different aspects of
delegated legislation including its constitutionality and control thercof.
Legislation through ordinances also finds place in this chapter. Chapter
VI deals with the most expanding area of administrative adjudication. It
discusses not only the constitutional basis and procedures to be followed
by tribunals, but also administrative adjudication in different fields like
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labour and industrial laws, transport, taxation and rent control. Also
included in it is a discussion on vocational tribunals and administrative
tribunals added by the Constitution (42nd Amendment) Act 1976, Chapter
VII deals with the much delicate issue of discretionary power of administra-
tion. The author rightly expresses vulnerability of the exercise of
administrative discretion in case of exercise of power for an improper
purpose or mala fides.® le also points out the necessity of relevant
considerations for exercising administrative discretion in public interest?
and quotes the observation of the Supreme Court in S R. Venkataraman
v. Union of India® that ““if people who have to exercise a public duty by
exercising their discretion take into account matters which the court
considers not to be proper for the guidance of their discretion, then in the
eye of the law they have not exercised their discretion.””® Citing the
relevant authorities the author very pertinently emphasises that ““[d)iscretion
in public affairs is seldom absolute.””?® 1In all the chapters mentioned so
far, the author has discussed the power of administration from two angles,
first from the angle of the extent of powszr, and second from that of
control by the judiciary as well as by higher administrative authorities in
case of transgression of limit by administration. Chapter VIII deals with
inquiries and investigations.

Chapter 1X scts out the most cardinal principle of administration of
justice, viz., natural justice. In addition to the discussion of different
aspects of the principle of natural justice, the author very clearly narrates
the judicial journey from confinement of the rule of audi alteram partem
to judicial acts, to its extension to quasi-judicial and administrative action.*
A.K. Kraipak v. Union of India** opened the door for the application of
the principles of natural justice to all cases wherc there is apprehension
of miscarriage of justice. The author rightly points out that even in
exercise of administrative acts the “‘[h]earing requirement has been treated
as a minimum requirement of just and fair treatment.”® However, the
author favours the cautious use of the rules of natural justice and shows
agreement with Justice O. Chinnappa Reddy.** that **the court should not
unnecessarily stretch the application of these rules where there is a conflict
between the public interest and private interest for protecting the private
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interest.”’® The author has nicely discussed “‘void and voidable’’ concept in
relation to the breach of natural justice.'®* Discussion of fair hearing, one
of the essential aspects of natural justice, in case of dismissal, removal and
reduction in rank of government servants!? is the speciality of the book.
Rights sans remedies are of no use. The author has given adequate

place to the machinery of judicial review and remedies for administrative
faults. Chapters X, XI and XII deal with such issues and the author has
discussed both ordinary remedies in the form of injunction and declaratory
reliefs as well as extraordinary judicial remedies through different kinds of
writs. The author rightly appreciates expansion of the scope of the
writ of certiorari brought by A.K., Kraipak® For issuing certiorari
distinction between judicial and administrative functions has become
blurred, as Kraipak has almost pulled down the traditional barriers
between the judicial or quasi-judicial and administrative powers. The
author has discussed the machinery for judicial review'? and touched
upon the issue of Jocus standi.*® He has noted the trend of the High
Courts and the Supreme Court entertaining representative petitions by
liberalisation of the rule of Jlocus standi. He rightly cites the Supreme
Court decisions in, (i) National Textile Workers’ Union v. P.R. Ramakri-
shna® allowing workers’ appearance before the court against the winding
up of a company; (ii) S.P. Gupta v. President of India,®? allowing lawyers
locus standi to challenge the presidential actions of transferring High Court
judges and refusal to reappoint an additional judge ; and (iii) People’s
Union for Democratic Rights v. Union of India?® allowing a special
organisation to petition against injustice done to weaker sections of people
like illiterate and unorganised workers. But such cases are mere illustra-
tions of liberal outlook of the judiciary. The issue of public interest
litigation or social action litigation needs a thorough and sustained study.
The fate of public interest litigation is not very much clear, as the doubts
raised by Justice S. Murtaza Fazal Ali in S.P. Gupta have not been
cleared by the larger bench of the Supreme Court.** Until the broad
contours of public interest litigation are determined, there appears to be
much force in Baxi’s terminology—judicial populism.2> The author closes
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the topic with the wishful thinking that “[wlith proper judicial restraint and
Government response, the liberal locus standi is bound to effectuate the
concept of cqual justice.”?® He does not discuss what the court can do in
regard to defiant governmental agencies against whom it has issued
directions. The present reviewer is of the opinion that the author should
have taken carc of such issues.

In the modern welfare state the hability of the state cannot be very
much diflerent from that of individuals. Chapter XIIT deals with proceed-
mgs imolving the state and discusses its tortious and contractual
liabilities. In addition, the chapter examines the power of the government
to withhold documcnts in light of the noted decision of the Supreme
Court in S.P. Gupta.** The author rightly notes the general trend towards
“openness in the government”®® and freedom of information. This
chapter also examines the principle of promissory estoppel with its most
progressive application in Hardwari Lal v. G.D. Tapase.®®

Public corporations arc becoming the most important vehicle of national
economic life and chapter XIV of the book discusses different aspects of
public corporations along with judicial and parliamentary control therefor.
Chapter XV deals with a matter of most topical interest, i.e., Indian
ombudsman. In vicw of growing demands to expose the misdeeds of
high dignitaries the institutions of Lokpal and Lok Ayukta are becoming
morc and more desirable. This last chapter of the book analyses the fate
of the institution of ombudsman in India.

The wide coverage given to the ficld of administrative Jaw without being
bulky and examination of up-to-date relevant High Court and Supreme
Court decisions are the special qualities of the book. It is bhandy with an
attiactive appearance. The author has put in a great deal of labour in
writing the book and his insight iato the subject may immensely help the
students of law classes.

Anirudha Prasad*

26, Supra note 4 at 195,

27. Supra note 22.

28. Supra note 4 at 240,

29. ALR. 1982 P. & H, 439.

* Lecturer in Law, Gorakhpur University.



