LAW RELATING TO EXECUTION OF DECREES (1986). By R.D.
Shukla. Hind Publishing House, Allahabad. Pp. 462. Price Rs. 100.

THE CULMINATION of every suit filed in a civil court is a decree which
is the formal expression of an adjudication conclusively determining the
rights of the parties with regard to all or any of the matters in controversy
in the suit. A decree, therefore, is a determinate expression of the opinion
of a civil court with respect to the rights of parties. But a decree can bear
fruits only by carrying out the various directions contained therein and
making available benefits to the party concerned. The latter action is called
its execution of the decree. In other words, execution is the process of
translating a judgment into practice and making it an effective document.

Of all the branches of procedural law, the law relating to execution of
decrees is most complex. This is so because every claim, in one way or the
other, differs from every other claim and the mode of execution also varies
according to the nature of the decree sought to be executed. The common
practice of attempt to delay and even to defeat the execution of decrees by
Jjudgment debtors has given rise to a bulk of case law, and, therefore, added
to the complexity of the law.

The author has endeavoured to collect the whole law and prepare a
comprehensive treaty on the subject. The main basis of the book under
review is the law relating to execution in India as found in order XXT and
provision of part II of the Code of Civil Procedure 1908, It also contains
case law on each subject till date.

The book is well documented and every subject has becn discussed at
its proper place, which is of utmost importance for a work on a complex
subject like execution. It systematically brings home to the reader the
meaning and concept of various terms and phrases, which are niostly used
in the law of execution; an account of courts which happen to be executing
courts in a particular case; a detailed examination of various types of
decrees making clear their nature; and different modes of execution of
decrees. An important aspect, that is, “stay of execution’, has been finally
discussed in a separate chapter explaining when execution may be stayed
and on what conditions.

Sometimes a decree grants certain rights to both the parties. Those
rights have to be enforced in the execution proceedings and not by a separate
suit, as such matters are related to the execution of decrees.

The relevant provisions of the code have specifically been given a treat-
ment in the book. Law relating to restitution has, however, been given
briefly without required discussion. A chapter relating to executability
of orders of tribunals in Uttar Pradesh is a welcome addition in the book.

A number of appendices are given, which provide an ecasy access
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to various statutory provisions, both central and local, relating to execution
of decrees.

Even good books have flaws. The present one, thoughhavinga detailed
statement of the law relating to execution of decrees, does not give a critical
appraisal of various provisions of law and precedents quoted, which could
help make the law on the subject more clear and precise.

The book can, however, be of great help to busy lawyers and also to
students of law for whom it is at times difficult to consult voluminous works,

Mohd, Akram Mir*

*Reader, Faculty of Law, Kashmir University, Srinagar.
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