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Muiual Benefit Society— Power of Mujority of Subscribers to alfer Rules—
Puayment of Pensions tn Englund—Adjustment of Payments. in accordance
with Rale of Exchange— Interest of Subscriber to Sociely.

The U. 8, §. P. Fund—a society established, as stated in rule 2 of the Rules
of the Society, “to provide for the maintenance of the widows and children
of those who shdll subseribe to it upon the terms and conditions specified
below, or upon such others as may be determined upon by the subscribers or '
by a majority of them”—lad, prior to 1850, passed a rule (33) that « widows,
being incumbents on the Fund, shall be paid their pensions at any placae
they may desire, subject to the usual charges of remittance: the pensions of
children, being incumbents on the Fund, shall also be so paid and on the same
conditions.”  The subscriptions were then, and continued to be, paid in
rupees, and the pensions were calculated in rupees according to certair:
tables. On being admitted, a subscriber had to * promise and engage to sub-

to, and abide by, the rules and bylaws of the Institution” (rule 22),
by rule 27 had to pay “a fee equal to ten per cent. on the amount of
nly pension insured.” Rule 60 gave power to alter any existing rule
2duly recorded votes of a majority of the subscribers. In 1850, ex.change
een India and England being then about par, rule 33 was repealed, and a
rule (¢1) wassubstituted for it, which provided that *incamBents on the
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Fund shall be paid their annuities in India at par, or in Europe at the fixed
rate of two shillings in the rupee.” On the 1st July 1876, exchange being
adverse on remittances from India to England, a rule was passed, which pwo-
vided that “incumbents on the Fund shall be paid their annuities in India
in full, and those residing in Europe at the  rate of exchange fixed for the
official year by the Secretary of State; annuities already due or hereafter
becoming due on risks accepted befgre the 1st July 1876 shall be payable to
incumbents residing in Europe at the fixed rate of two shillings to the rupee,”
Exchange continuing to decline, on the 22nd May 1880, the Society, by the
votes of 553 against 505 of the subscribers, passed the following rule:—
“ Annuities already due, or becoming due before the 1st May 1880, on risks
accepted before the 1st July 1876, shall be payable to incumbents residing in
Europe at the fixed rate of two shillings to the rupee; but all other annuities
due, or becoming due, shall be paid, if to incumbents in India, in full, and
if to incumbents residing in Europe, in London, at the market rate of
exchange.”

The plaintiffs were the widow and children of F., a member of the Society,
who was admitted as a subscriber for the benefit of his widow in November
1871, for the henefit of his son in September 1873, and for"the bencfit of his
daughter in November 1874. He commenced to pay an increased subscription
for the ben®fit of his son in September 1878, He was not one of the majority
who voted in favor of the rule of the 22nd May 1880, though he attended the
meeting of subscribers. He died on the 25th June 1880, having, up to that
time, duly paid his subscription to the Fund. In a suit in which the plaintiffs,
who were residing in England, claimed to be paid their pensions there at the
rate of two shillings in the rupee,—

Held, that F. had no vested interest at the time of the passing of the rule
of the 22nd May 1880 ; that the plaintiffs were, with respect to their pen-
sions, bound by the terms of that rule, which a majority of t8e subscribers
had full powers to pass so as to affect the nominees of all existing subsecribers,
and therefore the suit should be dismissed.

Rule 41 gave an undue advantage to one class of subscribers, which was
exira vires and opeu to correction under rule 60 by a majority of the sub-
scribers. The Society being one for the equal benefit of all subscribers,
even if rule 60 did not give power to adjust payments in accordance with the
rate of exchange, such a power might be implied for the purpose of eontinu-
ing the business of the association,

THis suit was brought against the defendants as the Directors
of a Society called the Uncovenanted Service Family Pensi
Fund, having its head office at 14, Kyd Street, in Caleu
The plaintiffs were the widow and infant chiidren of
Vernon Falle, a subscriber to the Fund, who died on the 2
Juue 1889,
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The plaint stated that the Uunoovenanted Service Family 1881
l’ensmn Fund was a voluntary association of christian members I"ALLB
of the Government Uncovenanted Service, for the purpose of pro- MAGEWEN.
viding, upon certain terms, for the maintenance of the widows
and children of the subscribers to the funds of the Soclety
That the said J. V. Falle was, from the year 1871 and until his
death, employed in the Government Uncovenanted Service; and
on the 11th November 1871, in Calcutta, he applied to be, and
was admitted, & member of the Fund for the benefit of the
plaintiff 8. A. Falle, his wife ; on the 18th Qectober 1873, he was
further admitted to subscribe to the Fund for the benefit of his
son, the plaintiff P. E, Falle, until the age of eighteen years (the
benefit being afterwards, on the 28th September 1878, extended
until the nge of twenty-one years); and on the 14th November
1874, he was admitted to subscribe to the Fund for the benefit
‘of his daughter; the pluintiff, N, E. V. Falle, until hgr marriage.

That, at the date of the admission of J. V. Falle a8 a member
of the Fund, the terms of admission and membership®and the-
benefits secured to the widows and children of members were
regulated by the following rules:

€92, That every application for admission as a’subscriber shall be
in the Form A.

Forx A.
T'o the Seeretary, Uncovenanted Service Family Pension Fund,

Calcutteo,
Sim, ‘

I request to be admitted a subsoriber to the U. 8. F. P. Fund
for the bonefit of my s per atatement and affimation
enclosed ; and T hereby promise and engage to submit to, and abide by,
the rules and bylaws of the Institution.

I am, Sir,
Yours obediently,
( Applicant’s signature. )
( Designation or profession.)
(Address.)

Dated the 18

“25, That a subperiber wishing to inerease the rcoorded provision
for his family, or to provide for his wife or any children fot already
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1881 on the Fund, shall in all respects conform to the rules, and comply with
Faiug  the forms preseribed for observance in cases of original application for
M AC%WEN' admission.

“27. 'That an admission fee at the following rates be charged on
every insurance effected, whether for the first time or in angmentation
‘of any prior risk, viz. : for a pengion of less than Rs. 50 a month, a fee
of Rs. 5, and for pensions of Rs. 50 a month and upwards, a fee equal
to ten per cent. upon the amount of monthly pension insured.

“32. That the payments for securing annuities be regulated
according to the rates laid down in Tables A, B-I, B-IT, C; payments
for the present risks to be undisturbed ; that risks which are declared
to be not first-class, but which the Directors may nevertheless consider
to be reasonably insurable, may be admitted on a payment of an addi-
tion not exceeding 50 per cent. upon the rates of subscription laid down
in the tables. Risks not considered by the Directors to be reasonably
insurable shall be rejected.

“37. That in every case of admission or of increased provision, the
subseription shall be computed from the date on which such entrauce
or increase shall be effected. All reductions in the recorded provision
shall take effect from the first day of the month following that in
which the application may be made.

“38. That an entrance certificate according to Form F, after
being duly entered on the record of the Fund, shall be granted to each
subscriber on his admission, bearing the date on which the risk was

- accepted by the Directors.

Note.—Applicants will be admitted subject to the sanction of the
Comptroller-General under the orders of Government. If the Comp-
troller-General shall refuse to authorize the admission of any person
on the ground of ineligibility, the acceptance will be cancelled, and all
payments made will be returned, less the medical-fee and stamp-duty

on Form D,
Forum F.
Uncovenanted Service Family Pension Fund.
ENTRANCE CERTIFICATE.
Calcutta, 18
Certified that Mr. has this day been admitted

a member of the Uncovenanted Service Family Pension Fund, under
the terms and conditions thereof, for the eventual benefit of the under-
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ngmed, and that registry fee (Rs. ) and his entrance subscription 1881
for the month of (Bs. ) have been duly received by  Farre
V.
—— MicEwey,

Accountant and Collector.

£
. . L ta .
."E Aee g "5; forP.'g" avr;i!:?es. '§ ;«g
Class. Names. ; a2 : % 32
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Subscriber ...

. Nominee

(ATl éasunlties es well a8 marvinge of ohildren must be comamunicated
to the Secretary as they ccour, '

Registered as No;

} Dhirgetors,
¥

Necrelary. —
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«43  That subseribers residing in Xarope may make thair payments
to the recognized sgeuts of the Fund in London at an cxchange of two
ghillings to the rupee.

¢ 41, That inoumbents in the Fund shall be paid their anuuities fu
Tndis at"pax, or in Burope at the fixed rate of two shillings to the rupeo.
It shall be imperative, however,*on all widows, incumbents on the Fundz
to furnish half-yearly a certificate from competent local authority, ox
from two subscribers to the Fund, of existence and continmed widowhood
(Form I). A certificate of existence, and where necessary, of spinster-
ship slso, shall be furnished in the case of inoumbonts on the children’s
Yund (Form J),

The plaint then stated that this rule was, ou or abont the 1st
July 1876, altered as follows :—

“50. That inoumbents i the Fund shall be paid thoeir annuitios in
India in f#ll, and inoumbents residing in Europo snd America may bel
paid their annuities in London at the rate of exchange fixed for the
official year by Her Majesty’s Secrotary of State, for such pensions and
allowances aa are payable at the India House in London and fluctuate
with the rate of exchange. Annuities already due or horenfter becom-
ing dué on visks acoepted before the st July 1876, shall bo payablo to
incumbents residing in Europe at the fixed rate of two shillings lo the
1upee,

%53, That o valuation of tho nssets and liabilities of the IPund,
both in the widows’ and children’s branches, shall be ‘made annually
by & competent Actuary.

“B4, Thet the surplus capital declared wpon the roport of the
Actuary to exist at the date of such valuation shall form o reserve fund.
The interegt arising from such reserve fund shall bo availablo fov
reduction of subseriptions, and such intorest acorning annually shull,
on the 1st May of each year, be appropriated to the roduction of the
subsoription for the ensuing year.. All subsavibers who shall, on o
befors the 30th April preceding, have completed five yenis' conseoutive
payments, shall be entitled to share rateably in the reduction according
to the amonnt of their registered subscriptions.

“55. That wheuever tho surplus capital or resorvo fund so de-
clared shall exoeed one-third of the net linbilities, the Directors may, at
their discretion, set apnrt a portion of such roservo fund, not sxeocoding
8ix per oent. thareof, for distribution in further reduction of subsarip-
tions. Such amonnts shall be appliod in the first iustance, so far as
may be nécessary, to completing the abatement of subscription of all
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subscribers entitled to shave in the interest under rule 54, to 32 per

cent., and the balance or remaining portion thereof shall then be applied

in reduction of the subscription for the ensuing year of all subscribers
who, on or before the 30th April preceding, shall have completed thres
years’ consecutive payments in the following rates :—

Subsoribers above 8 years and not exceeding 6 yenrs, 1 share.

” » O 2 9 ,, 2 shares.
» w 9 ’ 12 ,, 8 shares.
» » 12 ” 15 , 4 shares.
“ » 10 yenrs 5 shoves”

The plaint then further stated that the rules, except as above-
mentioned‘, remained unaltered until the 22nd May 1880, when
the Society, by the votes of 553 members against 505, purported
to pass the following rule:

“That annuities wlready due, or becoming due before the 1st May
1880, on'risks accepted before the st July 1876, shall b payable to
incumbents vesiding in Europe or Ameries at the fixed rate of two
shillings to ﬁhe-rupea ; but that all other annuities due, or becoming
due, shall be paid, if to incumbents in Indin, in foll, and if to incum-
liyents residing in Euvope in Liondon, at the market rate of exchange.”

The plaintiffs submitted that the rule of the 22nd May 1880
Was void and inoperative so far as it tended to the detriment
9f the phuntlﬁ's ; that the said J. V. Falle, by virtue of his
q.dmxssmn a8 2 member of and subscriber to the Fund, and of his
sfubsonptxons (which had always heen duly paid), became entitled

tio the benefit of the Fund according to the rules and regulations
{t the time he was admitted as such member and subscuber,
hat those benefits could not be taken away from him or from
e plaintifls, nor the rules and regulations alter to his detri-
x?mnt ot to the detriment of ‘the plaintiffs ;. that the Society or
Wund contracted with the said J: V. Falle for vnluable cousi
oration to pay. to his widow and ohildren on his death, and
{he defendants as Directors of the Fnud were bound to pay to
{he plaiufiffs the respective sums subscribed for in the manner
provided by the existing rules and regulations at the time he
g0 subseribed ; such sums being as follows :

1. On 11th November 1871, in consideration of a #onthly
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subseription of Rs. 44-8, the Society contracted to pay the plain-
titt S. A. Falle, on the death of J. V. Falle, the monthly sum
of Rs. 100 in Calcutta, or £10 in sterling in London, at the
plaintiff’s option. Lo

2. Ou the 18th October 1873, in consideration of a mouthly
subscription of Rs. 10-10, ghe Society contracted to pay the
plaintiff P. E. Falle, on the death of J. V. Falle, the monthly
sum of Rs. 32 in Calcutta, or £3-4s. in sterling in London, at
his option, until the age of eighteen years; and on the 28th
September 1878, in consideration of a further monthly sub-
seription of Rs. 2-5, contracted to continugthe said payments to
the plaintiff P. .. Falle until the age of twenty-one years.

3. On the 14th November 1874, in consideration of a
monthly spbseription of Rs. 11-5, the Society contracted to pay
the plaintiff N. E. V. Falle, on the death of J. Vi Falle, the
monthly sum of ,Rs. 32 in Calcutta, or £3-4s. in sterling in
London, at her option, until her marriage.

On the death of J. V. Falle, the plaintiffs went to reside in
England, and the defendants, on being called upon to pay these
sums, refused, on the ground that the sums they were bound to
pay were those which would be payable under the rule of the
22nd May 1880, passed by the majority of the subscribers, viz,
Rs. 100, Rs. 32, and Rs. 32 respectively.

The plaint prayed for a declaration that the defendants were
bound to pay the sums claimed by the plaintiffs,’and that the
defendants might be ordered to pay them.

The defendants, in their written statement, stated, that th
object of the Fund was stated in rule 2 of the Rules of the Fund,
viz., “to provide for the maintenance of the widows and children
of those who shall subscribe to it upon the terms and condition
specified below, or such others as may be determined upon by
the sabscribers, or by a majority of them ;” or that, so far as thy
deceased J. V. Falle was admitted to subscribe to the Fund it
respect of the plaintiff P, E. Falle, on the 28th Septembe
1878, the application to become such subscriber, and the admis-
sion to be such subscriber, was, under rule 25, a distinct matte:
from any®previous application for admission of the deceased as
a subscifber to the Fund; that the altered rule 50 was in force
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at the time the deceased applied to be and was admitted as a
subgoriber to the TF'und for the benefit of the plaintiff P. E.,
Falle; that rule 41 was passed in 1‘856 in place of, and substi-
tution for, the old rule (33) of the Fund, which was a8 follows s

%38, That widows, being incumbents on the Fund, shall be paid their
pension at any place they may desire, either monthly, quarterly, or half-
yearly, subject to the usual chorges of remittance. The pensions of
childven, being incumbents, shall also be so paid, and on the same oon-
dition, at the request of their guordians, It shall be imperative, how-
ever, on all widows, incumbents on the Fund, to farnish helfyemly a
vertificate from competent local anthority, or from two subscribers to the
Fund, of existence and continued widowhood ; a certifiente of existence,
and where necessary, of spinstership also, shall be furnished in the case
of incumbents on the children’s Fund.”

That, at the time of the passing of rule 41, the rate of exchange
between England and India was varinble, in favor sometimes
of silver and sometimes of gold, and the rule was passed to avoid
the trouble of ~aying in Rngland a slightly different sum ench
month fo ¢ <O incumbent, and as av equitable rate at a time
when the value of & rupes and of two shillings was, roughly
speaking, equal, varying occasionally in favor of England, and
occasionally in favor of India; that the ruls which was passed
on the 22nd May 1880, by the votes of the majority of the sub~
seribers to the Fund, was go passed under the power conferred
upon the subscribers to alter or amend any existing rule of the
Fund by rule 60, which was as follows :—

«@0. That it shall be competent to any twelve qualified subsoribers
jwho mey be dissatisfied with any proceeding of the Directors, or who
aay be desivous of n.lt.griilg or amending any existing rule or practics,
or of moking any proposition with regard to the Fund, to require the
Directors, by a written requisition, to call a special meeting of sub-
‘geyibers, and such meeting shall thereupon be called by the Directors;
Notice of the object of such mesting shall be given by the Directors
in two of the principnl newspapers ¢f Caloutta and the Government
Gazeites four woeks before the time appointed. It shall be essentia]
to the validity of such méeting that not less than fourteen subseribers
other than the requisitionists and Directors shall be present théreat. The
meeting sball determine whatber the question shall be subititfed by
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cirenlar to the general body of subscribers or not ; if the former, the
Directors shall cirenlate it acoordingly, snd the votes of ithe majority of
the subscribers received within three months from the issuc of such
circular shall be decisive.”

The~defendants furth er stated that the deceased J. V. Falle
himself voted in respect of the passing of the rule of the 22nd
May 1880; that that rule was passed becausc it was found that
the relative value of gold aud silver and the conditions of the
members whose families were to be provided for by the Fund
had so alteved, as that the loss to the Fund by exchange in pay-~
ing pensions of incnmbents in Buropo ot the rate of two shillings
to the rupee rose from the sum of Ras. 4,248 in the year 1871-72
to the sum of Rs, 40,583 in the year 1878-79, and such loss
threatened to increase as each new incambent for many years
came on the Fund, and it was found that such loss might serions-
ly injure the stability of the Fund; aud because the. paying of
the said pénsions at the said rate of exchauge was conferring
an undne advantage on one class of subscribers to the Fund at
the expense of another class of subscribers, besides disturbing
seriously the subseription tables of the Fund, which were made
after due deliberation, and fixed cextain proportions between the
rates of payment and the pensions secured, both being expressed
in Indian money, and which tables formed the basis of contract
with every subscriber as shown by the entrance certificate;
which declares the pension payable to be in Indian” money, and
even directly alludes (as in the form for ghildren) to the tables
in guestion.

The defendants submitted that the correct meaning of the
words of rule 2 wag, that the Fund was intended to provide upon
the lerms and conditions contained in the subsequent rules of
the Fund, or in such other rules as might be determined upon
by the subscribers or a majority of them, for the maintenanc
of the widows and children of those who might subscribe to tlx%
Fund; that the rule of the 22nd May 1880 was and is & £00
and valid rule, and such arule as the subseribers had full power
and authority, to make and pass; and such rule was and is
binding on the deceased and on all who were subscribers to the

'Fund atothe date of the passing of the 'said rule, or who had
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become subscribiers since the passing of the vule ; and that it was
one of the rules and conditions of the Fuud under which the
Fund agreed to provide for the plaintiffs as the widow and
children of the deceased. The defendants further submitted
that the rule of the 22nd May 1880 was a good and valid rule
of the Fund at the date of the desth of J. V. Falle and at
the date when the plaintiffs became eutitled to the benefit of
the Fund; and that the plaintiffs were not entitled to claim
payment of the respeotive pemsions due to them otherwise
than under the rules of the Fund at the date they became
so entitled, and therefore were not entitled to claim to be paid
their respective pensions at the rate of two shillings to the
rupee, or at any other rate than that provided by the rule of
the 22nd May 1880.

Mr. Kennedy and M, Phillips for the plaintiffs,
Mr, Branson and Mr, Zvans for the defendants.

For the plaintiff it was contended, that the terms for payment
of the annuities at two shillings in the rupee was a part of the
contract entered into between Mr, Falle and the Society at the
time he was admitted as a subsoriber ; and that there was no
power to alter the rulesso a8 to talte away any advantage which
he might derive nnder that contenct, which could not be altered by
any subsequent agreement of the members amongst themselves.
The amount of the anuuity or the terms of subseription were
not subject to alteration. As long sa Mr. Falle continued to
pa) his subseription, he had a vested interest in what he had
contracted to pay for, and the Society had contracted to give his
nominees, of which interest he could not be deprived. It was an
itnpottant object that theinterest of the nomineesshould be cextain.
The following cases and authorities were referred to:—In re
Norwich and Norfolk Provident Benefit Building Society, Smith’s
case (1) ; May’s Liaw of Insurance, 8. 152, p. 687, and cases there
cited; Menier v. Hooper's Telegraph Works (2): East India

(1) L. R.; 1 Ch. D., 481. (2 L. R, 9 Ch..App,; 350.
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Company v. Roberison (1); Secretary of State for India v.
Underwoad (2) 3 and Edwards v. Warden (3).

For the defondants it was contended, that there was no cone
tract at all with the plaintiffs; every member who joined was
admitted under all the rules of the Society, one of those ruleg
being that a majority of the subscribers had power to alter the
rule (see rule 60); that the rule which had been altered was a.
subsidiary rule, and not a rule of the essence of the Fund.
There were particular provisions for any oases of hardship,
The plaintiffs had not completed their title under the old
rules; therefore their case was governed by the new rules,
The rules refer to tha tables of subscription and annuities (seeo
rule 32), and therefore the caleulation of annuities is to be made
from the tables, The rule objected to observes a just propor-
tion between the amount each member pays in and what he
takes out.. Secretary of State for India v. Underwood (4) was
referred to.

The judgment of the Court (Garrm, C. J., and PonTirex,
J.) was delivered by

Ponrirex, J.—This case, although exceedingly important to
the subscribers to and pensioners upon the Uncovenanted Service
Family Pension Fund, does not appear to us to be one of much
difficulty. The Fund was established many years ago for the
purpose of securing a provision for the widows and children of
its subsoribers. Originally, or at all events prior to 1850, th
rule (then being No. 33) as to payments of pensious was
follows :— That widows being incumbents on the Fund sha
be paid their pensions at any place they may desire, eithe
monthly, quarterly, or half-yearly, subject to the usual charg:
of remittance. The pensions of children being incumbents sha
also he 8o paid, and on the same conditions.” The subsoriptios
were and continue to be paid in rupees, and the pensions a
caloulated in rupees according to certain tables.

(1) 12 Moore's P. €., 400,

(2) L. R., 4 Bng. and Ir. App., 580, at p. 683,

(53) L. R., 9 Ch, App,, 495; 8. C. on appeal, 1 App. Cas., 281,
(4 L. R, 4 Eng. and Ir. App., nt pp. 588, 589, 599, and (DS,
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It is clear, of course, that the tables would be untrustworthy

and deceptive guides, if the subscriptions were paid iu a lower,
and the peusions in a higher, standard of currenay.

Iu the year 1850, exchange being then somewhere about par,
the old rule (33) was repealed by a general meeting, and n new
rule (41) was gubstituted forit. The new rule was as follows:—

¢ That incumbents on the Fund shall be paid their aunuities
in India at par, or in Europe at the fixed rate of two shillings
to the rupee.” This alteration must have been made under
rule 60 of tho Society, which is as follows :—¢ It shall be com-
pateut for any twelve qualified subscribers who may be dissa-
tisfied with any proceeding of the Directors, or who may be
desirous of altering or amending any existing rule or practice,
or of making any proposition with regard to the Fuand,” to re-
quire the Directors to call » special meeting. ¢ The meeting
Shall determine whether the question shall be submitted by
circular to the general body of subscribers or not; if the former,

the Directors shall circulate it accordingly, and the votes of the-

majority of the subscribers received within three months from
the issue of such circular shall be decisive.” If rule 41 was
passed by the votes of a majority of the subscribers in substitu-
tion for the old rule 83, it was of course competent for a major-
ity of the subscribers by their votes duly recorded to alter it.

As Lord Westbury puts it iu the case of the Secretary of
State for Indiav. Underwood(1): * If it was competent to them
to make that addition ” (iu this case alteration),  then, by the
clear interpretation of the 30th rule, by which tlmt authority
was given, there was equal authonty to take it away.” DBut the
question in thig oase is, not whether the Society could revoke
rule 41 which they passed in 1850; but how far they could
revoke it, so as to bind exxsbmo' subscribers to the Fund.

What they really did was as follows ,——-When in 1876 adverse
exchange began to fell, the following rule, then numbered 50,
was on the first'of July 1876 passed by the votes of g majority
of the gabscribers, (Reads rule 50, ante, p. 6.)

It was thus attempted, though it seems to us with question«
able wisdom or fairness, to preserve what I puppose were re-

(1) L. R., 4 Eng. and Ir. App,, 605.
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garded, but iu my opinion improperly regarded, as the vested
interests of those existing subsoribers. TExchange, however,

MACEWEN. continuing to decline, until at one time there was actually a

depreciation of 25 per cent, from the valuation of the rupee at
two shillings, it was considered that [urther steps were neces-
sary for the security of the Fand ; and on the 22nd, of May 1880,
the Society, by the votes of 553 members agninst 505, passed
the followiug rule. (Reads rule of 22nd May 1880, aate, p. 7.)

The question we have to defermine is, whether this new rule
is binding on the widows aud children of subscribers to ihe
Society before the 1st of July 1876, and who died after the
22nd May 1880. Mr. Johu Vernon Falle, the husband of the
plaintiff Sophia Anne Falle, and father of the infant plaintiffs,
commenced, subscribing to the Fund ou the 11th of November
1871 for the benefit of his widow, on the 18th of September
1873 for the benefit of the plaiutiff Philip Erskine Falle, and
on the 14th of November 1874 for' the beuefit of the plaintiff
‘Nora Eliza Vernon Falle. Oun the 28th of September 1878, he
made a further subseription for an increased benefit to the
plaintiff Philip Erskiue Falle, but it is not disputed that this
Inst subscription must be governed by the rule passed in 1876.
Mr. John Vernon Fulle attended the meeting at which the rule
of the 22nd May 1880 was passed, but it is admitted that he
did not vote with the majority. Mr. Johu Vernon_ Falle died
on the 25th June 1880, having up till then duly paid his sub-
seriptiona to the Fund.

His wife and children, the plaintiffs, ave now residing in
LEingland, and claim to be paid their pensions in England at the
rate of two shillings to the rupee, notwithstanding the existence
of the rule passed by the majority of the subscribers on the
22nd May 1880. Their case is, that Mr. . Falle contracted om
the {mting of rule 41 of 1850; that it was out of the power of
the Society to vary the terms of that contract either by passing
s rule or otherwise, whatever might be the depreciation of ex-
changs, Their argument is, that if exchange had risen, so
that the rupee had become of greater valus than two shillings,
a state of circumstances whioh existed mot so very long ago,
though to us it sounds like a fable of the golden age, the loss
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would. have been theirs, and that, therefore, now they are
entitled to insist upou the bepefit. But this is scarcely an argu-
meut, it is rather a begging of the question.

They then argue that it is impossible to say whether Mr, Falle
would have become a subseriber to the Fund if he had kuown
that pensions iu England were to bercalculalod at less than two
shillings to the rupee. This is, in other words, to argue that
Mr, Falle would not have joined the Fund uniess an advantage
was secured to his nomineés which would be unfair to Indian
nominees and most of his fellow-subscribers, But as a matter
of fact, we do know that Mr. Falle increased his subseription on
the 28th of September 1878, although at that time the two-shil-
ling rule had been abrogated so far as respected risks accepted
after the 1st of July 1876.

Rule 33, which was in existence prior to 1850, was a rule
which dealt with perfect fairness with all classes of pensioners,
Indian and foreign; though under it troublesome calculations
might become necessary in payment of each Englisli pension.
As o matter of convenience, and to save constant trouble of cal-
culation, it was, no doubt, in the Society’s power to alter it as
they did in 1850, provided they gave no class of pensioners
an undue advantage, But that a majority should give an
undue advautage to any class would be, in our opinion, eztra
vires and open to correction. As Liord Hatherley said in the
case already cited (p. 588):

 The power of making general rules must surely be one
of making rules tliat operate equally on all subscribers; as for
instance, any general change iu the rate of percentage or of
contribution or the like.”

The plaiutiffs, however, rely. on certain other observations
of Lord Hatherley in the same case when he says (p. 589):
« No rules” (meaning powers to eéffect changes by the reso
lution of & majority), ** unless the expressions were insuperably
the other way, would ever be so construed as to emable
majority, having an interest directly opposed to the wvested
interest of m minovity, to confiscate that. interest.” But when
the rule of 1880 ‘was passed by a majority, Mr. Falle canuof,
in our opinion, be said to have had any vested interest in the
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proper acceptation of the term. Nor could it be said that
the majority had an adverse interest to the minority ; for it
was impossible at the time the rule was passed to predicate
whether Mr. Falle or any otlier member of the minatity would
be pre:judiced or would hbenefit by it. If Mr, T'alle had lived
for some years after the pmssing of the rule, he would probably
have benefited by ib.  As it happens, he died shortly after the
rule was passed ; but the resuli of the rule is to place his no-
miuees in the same and no worse posiiion than the nominses of
any other existing member of the Associntion nt the time the
rule was passed, To quote Liord Hatherley again at p. 590 of
the case already cited: ¢ Those whe have not yet paid in
excess might all be held to be in an equal position, regard being
had to their chances of life ;” and further: ¢ I think a rule might
well be passed that, saving the rights of all who have contributed
in excess of the one-half value of the annuity, no future refund
shall be allowed.”

It se€ms to us, therefore, that even Lord Hatherley, the dis-
senticnt Judge in the case cited, would have agreed that the
nominees of all the shareholders in existence at the date of pass-
ing the new rule would be bound by it. And it is clear that
the other Judges, Liord Chelmsford, Liord Westbury, and Liord
Colonsey would have been of that opiniou.

But apart from authority, common sense would lead us to the
same result. This was n Society intended for the equal benefis
of all its subscribers, . Mr. Falle, in becoming a subseriber, can
scarcely be supposed to have inteutionally subseribed on a
footing unjust and prejudicial to o Iarge number of the other
subseribers. Raule 41 of 1850 was itself & rule of adjustment,
and its very existence was notice of the necessity of adjusting
Indian and English payments for peusions, . The existence of
tables in which pensions were calculated in rupees, and the
reference to them in the rules, was further notice that a pension
payable in England was caloulated on precisely the snme data
83 a pension payable in India; and ought, therefore, to be of pre-
cisely the same value, subject only, for convenience’ sake, to some
easy and ready rule of adjustment; and go long as exchange had
but sliglt variations under or over par, the two-shilling rule
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was a roughly convenient one. In a Society of this king, if
pensions are, for the convenience of certain nominees, allowed to
be paid out of India, it seems to us absolutely necessary that
there should be a coutinnous power to adjust payments in accord-
ance with the true rate of exchange. The 60th rule seems to
us sufficiently wide to confer that power, and the fact that the
Society failed for some years to make such adjustment, does not
in our opinion disable them from at any time afterwards putting
all the subscribers on an equality. Indeed, this being an Indian
Society, and the subscriptions being payable in India in rupees,
we 8ee no reason to prevent a majority of the subscribers from
passing & rule that all pensions should be payable exclusively
in India. Tor the rule allowing pensions to be paid elsewhere
is simply o rule of convenience. If the Society could pot make
adjustments in ascordance with the rate of exchange, or vefnse
t0 pay pensions out of India, the result might be that the existing
gubscribers would decline to continue to coniribute for what,
accgrding to the actuarial calculations upon which the opetations
of the Society are founded, would be such evidently unfair
resulis, Indeed, according to the strict ingerpretation of rule
41 of 1850, and as between competing pensioners, it might be
dificult to hold that all pensioners entitled before the 1st July
1876, even though they might resida in India, could not de-
mand payment to be made to their agents in England at the rate
of two shillings to the rupee. For it is to be observed that rule
41 of 1850 makes-no mention of * residence.” Rule 33, for
which it was substituted, speaks of payment at any place pen-
sloners might desive, and rule 50 of 1876 is the first to use the
word * residing,” though onriously enough the Intter part of the
rule omits all reference to incumbents residing in America,
This, however, might be so seriously 'defrimental to existing
subscribers as to involve the collapse of the Society, and it
would of course have been equally detrimental to Mr, Falle, if
be had continued to live,

1f, therefore, the terms of rule 60 were not as wide as they are,
it seems to us that, for the purpose of continuing the - business
of this Assaciation, it would be necessary, if pensioners fre to be
paid out of India, bo imply » power to ‘make such adjuRtments
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a8 equal fairness might require. \But when we see what was
the description of the Society to which each subscriber elected
to become a member, viz., the description contained in its second
rule stating the object of the Society to be ¢ to provide for the
widows and children of those who shall subscribe to it, upon the
terms and conditions specified below, or such others as may be
determined upon by the subscribers or by a majority of them,”—
when we refer to the terms upon which Mr. Falle entered into
his so-called contract, namely, his request to be admitted a
subscriber, and his engagement * to submit to, and abide by, the
rules and bylaws of the Institution,”—when we consider the
terms of some of these rules, as for instance, rule 27, which
requires the pnyment by subseribers of ¢ a fee equal to ten per
cent, upon the amount of monthly pension insured,”—and parti-
cularly when we further consider the terms of its 60th rule, it
seems to us beyond all question that a mnjority of the Society
had full power to pass such a rule as was passed on the 22nd of
May 1880, so as to affect the nominees of all the existing sub-
seribers, and beyond this, for the purposes of this case, it is not
necessary to go,

‘We are, therefore, of opinion that the plaintiffs are, with res-
pect to their several pensions, bound by the terms of the rule
passed on the 22ud of May 1880, and that this suit should be
dismissed with a declaration to that effect. This being a re-
presentative case, and the defendants not pressing for costs, wq
think the suit should be dismissed without costs,

Suit dismissed.

Attorneys for the plaintiffs: Messrs, Carruthers and Jennings.

Attorney for the defondants: Mr, Fink.



