
tained at t h a t 's u r v e y ,  att. -accretion : waa f o u n d ; t o  -.haVe ta k en  1885
place' a t th q  su b s e q u e n t dearth , su rv ey  o f  18 67 -68 , w e  /th in k  sarat^' 
the reven ue a u th o r it ie s  w e re  b o u n d  b y  th e  provision s o f  s. 6 'o f  S™ ^ BI 
the A c t  to  assess su ch  a cc re t io n , » • - « .  •
■ N ow  i t  ap pears fr o m  th e  e v id e n ce  th a t  in  '1868 th ere w as Tf £ x j r e o ^  
an accretion  to  th e  e s ta te  m ou za h  B o y ra m p o r e , as com p a red  :
with th e  su rv e y  o f  1 8 4 9  ; and , th a t  b e in g  so, w e-m u st h o ld  th a t  Odvsaa. 

.the A c t  a p p lied , a n d  th a t  th e  a ccre tio n  w as lia b le  to, assess? 
ment. I t  is  tru e  th a t  ( i f  w e  u n d e rsta n d  th e  settlem en t p roceed in gs 
aright) th e  e n tire  area  fo u n d  in  1 8 6 8  w as assessed ' w ith b u t an y  
deduction  fo r  th o  a re a  e x is t in g  in  1 8 4 9 , ap paren tly  on  th e  g rou n d  
that in  th e  m e a n tim e  th o  w h o le  o f  ‘ th e  lands h ad  -been  d ilu - 
viated. B u t  th is  o b je c t io n  t o  th e  se ttlem en t p roceed in g s  has n o t 
been ta k en  in  th e  p re se n t su it, a n d  ev en  if. i t  h a d  b een  taken , 
it  is' o p en  to  q u e s t io n  w h e th e r  w e  cou ld  ljave in terfered . T h o  
taatter w as o n e  a ffe c t in g  th e  se ttle m e n t p roceed in g s  in  respoct 
t)f w hich  th e  ord ers  o f  th e  B o a rd  o f  R e v e n u e  are declared to  
he final. „

T h at th e  ex cess  la n d s , h o w ev er , w ere lia b le  .to  -assessm ent,
, seems, to  a d m it  o f  n o  d o u b t , a n d  w e  th ink , th erefore , th a t  th e  .su it 
was r ig h tly  d ism issed .

T h e  a p p ea l is  a c c o rd in g ly  d ism issed  w ith  costs.

Appeal dismissed,.
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1 Before Sir Richard Garth, Knight, Chl&f Justice, awl Mr. Justice G k a se .

KOKILUQNI DASSIA (one op th e Defendants) ». tfANEOS CHANDRA 188®
JOADDAB and another (P lain tiffs)*  • — — — 1

Limitation Act, 1877, Soh. II, ole. 140, 14:1—Adverse posgesaion—Hindu
mother—Eevertioner. 

t Smile, that, ia Hindu Law, whore a motlier succeeds to property as heir 
of her son, and'her right thereto becomes hawed by adverse possession, tho 
nest heirs of .her eon on her death will have twelve years therefrom in. which 
to sue for possession of the property.m

.Appeal from Appellate .Decree No. 241'6 of 4883, against the1,decree of 
Q-:&. D3y, E0q., Officiating: Judge of . JSfudieâ  dated tho . lBt, of - -August- 
1883, ravesamg the deoree of Baboo AinritcLall Ohatevji, Subordinate 
of that District, dated tho 31st of March 1882,
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In this case the judgment appealed from, in ■which the facts are 
sufficiently stated, was as follows

This was a suit for recovery of possession of immovable property on the? 
basis of inheritance ; plaintiffs alleging that one Halacthar died in. 1266. (185!)), 
that his property devolved in succession on his widow and his- mother Bhagu- 
bati, and that on the death of the latter in 1287 (1880) the plaintiffs became 
entitled to it as next-of-kin, but were prevented from obtaining possession 
by defendants, the daughter and daughter’s son of Giridhar, a brother of 
Haladhar.

The Subordinate Judge found that the plaintiffs liad the better title, but 
dismissed their suit on the ground that the right of Bhagabati, and conse­
quently that of the plaintiffs, was barred by limitation. The only question 
now to be decided is as to the correctness of this finding.
; The Subordinate Judge found that Halpdhar and Giridhar lived as members ; 
of an undivided Hindu family ; and that after tbe death of Haladhar, there 
was no formal separation ; that Giridliar died in 1273 (1866), and that although 
Bhagabati left the family dwelling-house and put up at Chuamalli.kpara, 
where the family had a golabari, she was maintained out of the profits of the 
joint property and used to come and reside occasionally at tbe family lioiffie, 
where she died in 1287 (1880) after residing there for a month and a half. s ’

•I think these findings arb fully borne out by the evidence in the case; ; 
some attempts were made to show on behalf of the defendants that 
Bhagabati was turaed out'of tho frailly house by the defendant Kokilmoni; 
that the latter refused to maintain her, and that Bhagabati maintained herself? 
by her own private means and lived in a house built by herself: with her 
own means. But tliese assertions are advanced in a random and euntra- 
dic.t»ry manner, tbe statements of one witness being inconsistent with those 
of another, and the intention appears to be to make out at all hazards a : caBe : 
of exclusion from the,. family property; for example, Modhu Sudan says 
that Bhagabati formally resigned her property—a statement which is not 
confirmed by any other witness, and which is inconsistent with the theory 
advanced by others that Kokilmoni drove her from the family■'dwelling*, 
house at Dowlutpur. and excluded her from participation in the family; 
property. The admitted fact that she wmio very frequent visits 
to the family dwelling-house and ended her life there, is enough in ;cofl-; 
junction with the ^evidence for the ,plaintiffs to show that she was nevfer 
excluded frop the joint family, and tliat she was maintained out .of :its 
resources all her life.

I also agree in the finding that Bhagabati never managed tlio property, 
and that the management of the whole family proporty was after the 
death of Haladhar conducted by Giridhar,-and on his death by: Kokilinonj, :or 
rather by her husband Modhu Sircar, in her name : the actions of Bhagabati? 
which are set forth as acts of proprietorship, appear to be of little irnportaiiee,?? 
oicepttlle alleged appointment of a servant which w doubtful, *



; , On these facts the Subordinate Jndge Ss of opinion that' tho possession 
,bl Giiidhar waq probably not adverse to his mother Bhagabati, but’that 
the possession of Kokilmoni was aclvorsa, inasmuch as after the death 
:ot Giridhdr, slie obtained a certiflcato unfjer Act XXVII 'of I860 to oolleot 
/tha debts due to the estate of Q-iridbar and Haladhar ;’«that her appli- 
oatxon set up an adverse right; and that sinoo tha data of that application, 
Bbe has been in possession on tho right therein asserted for more than 
twelve years, thereby barring the olaitn of plaintiffs as reversioners.
. I think that the lower Court has attached undue importance to tile 
assertion of right made in tho application for a certiHcata in 1867 : the 
oooBsion for that application arose upon the death of Giridhar, whose 
daughter Kokilmoni was undoubtedly tho proper person to obtain a 
certificate as regarding his astato. It is true that the body of the appli­
cation contained a recital that (Jiijjdbar had been for twelve years in 
possession of Haladhar’s share, and that the petitioner was now in possession 
of it. But this matter was not referred to by the Judge in his order 
granting a certificate to Kokilmoni on tho ground of hpr proved relationship 
to (Jiridhar. No copy of tho certificate actually granted is filed, and it 
is not clear that it was stylod a oerfcifioate to collect debts due to the estate 
of Haladhar, as well as Giridhar, or that notioe of the application had 
faeen issued as of an application affecting HaJ&ihar’s estate. From thif 
way in whioh the petition was framed, it would appear that the drafter 
of, it) at' least, was aware that some other person had a better title 
than Giridhar to the estate of Haladhar. In any case there is no proof 
whatever that this assertion, of right was brought to the notice of Bhagabati. 
Bat if not brought to her notice, it cannot operate to exclude her, 
I think, according to the rulings in forco. For example, in Sara/mnmaa Siii 
v. JLqtoaeh Chander Gungop&dhya (1), it was held that possession of a oosharer" 
defendant would not become adverse -cntil the plaintiff claimed or asserted 
Some right in the land held by her cosharer, and that right was ‘ denied„ by 
him. The oase hero is the converse one: the right was asserted-by-the-dp' 
fendant; but on tlie same principle it Bhould be held that the assertion did ■ 
not exclude Bhagdbati unless it was clearly brought to her notioe. 'She was,, 
it appears, an illiterate woman, and it was natural that she, should acquiesce in 
the Management of the joint property, first by her son) and then by her son's. 
Bon-iri-law, so long as she was maintained out of the joint family resources ; - 

t Whether she knew of her right with regard to Haladliar's' succession, there is 
.nothing to show : it is not improbable that she may have. been , ignorant of 
it, But inasmuch as she remained ,in the joint family, and there is no. 
proof thftt she was qlearly excluded, it appears to me that her right was 
not b$rred at any time np to hor dojith in ,1287B./*aad that~tbe suit of the 
plaintlffi-reveisionors is ' consequently not, barred either.-.An argument; 
has been advanced by the respondent tho  ̂theie coutd be no joint family
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of which Bhagabati and Kokilmoni were both members ; that Kokilmoni, as a 
married woman, must be taken to belong to hor husband’s family, a separate 
one from her father’s ; and that therefore her possession of the property of 
Haladhar to which he had no title,^was a genuine adverse possession on her 
own account. Bat all tEe evidence in the case indicates that Kokilmoni 
remained in the family dwelling-house as a member of the joint family; 
and that her lmsband came in as a dependent there ; the fact. of marriage, 
so far as I understand, would not necessarily sever her connection with the 
joint family, if, as a matter of fact; she remained in the family dwelling- 
house;; and on the death of her father she undoubtedly came into posses­
sion of his share of the undivided family property as his heir and became 
manager of the whole jqinrfi property. As Bhagabati was all along maintained 
put of that property, it cannot, I think, bo said that they: were separate in 
any sense, lor these reasons I think tl̂ e plaintiffs as the.heirs of. Haladhar, 
Joaddar were entitled to recover in. this suit.

The defendants appealed to the High. Court.^
Baboo Isken Olvicnder Ohwolcerb'wtty for the appellants.

Baboo Gumdas tfanerjee for the respondents.

The judgment of the Oourt (G a k t h , C.J., and Ghose. J.. 
was as follows

G akth , C.J.—The decision of the lower Court appears to us 
quite correct.

The plaintiffs’ title to the property did not accrue until tho 
death of Bhagabati, which occurred in-the year 1287. But ; then 
the appellant contends that more than twenty years before this, 
Bhagabati had. in ■. fact deserted?. the property, which was . sub­
sequently to the desertion occupied, first, by Giridhar, and then 
by the appellant Kokilmoni, Giridhar’s daughter; and it is said 
that, as Bhagabati deserted the property, the plaintiffs should 
have come in and claimed i t ; and, as thoy did not do so, they are 
barred by limitation.

But it has 'been found by the District Judge that the posses­
sion of Giridhar and Kokilmoni was not adverse to Bhagabati. 
On the contrary, he finds that she left them in possession of the 
property, and used to receive maintenance from them until sh'e 
died. He considers, therefore—and apparently with good reason--* 
that their possession was hers.

But even .assuming .that; their /possession was hot hers ; 
assuming it to be truo, that .their possession had been adverse



to her, stall tfya qu estion  w ou ld  Arise, w hether the case 4o&s ’  n o t  
come w ith in  A rticle  14 1  o f  th e  L im ita tion  A c t  o f  1 8 7 7 ..

The effect o f  A rtic le  14 0 , Mfhiiah m a d e  a  m aterial alteration  in
■ &b law, has b een  con sidered  b y  a  F u ll  B en ch  iSi th e  ease o f  
Srinath Kur v. Prosunno Kwtmr Ghose (1 ) .

That A rtic le  p rov id es  th a t  in  th e  caae o f  a  rem ainderm an o r  
reversioner, cla im in g  p ro p e rty  after th e  death  o f  a  tenant for  life , 
or other person h a v in g  an  in term ediate estate, lim itation  does 
not run  against su cb  a  person , u n til h is  estate falls in to  posses­
sion ; and th en  b y  A r t ic le  141 i t  is  p ^ v id e d , th a t " i n  a l ik e  
suit b y  a  H in d u  or  M ah om edan  en titled  to  th e  possession o f  
im m oveable p ro p e rty  on  th e  ’d ea th  o f  a  H in du  o r  M ahom edan 
female, lim ita tion  is t o  ru n  from the time when the female dies.” 

Now th is suit, as i t  seem s to  us, ia one o f  those contem plated 
by s. 141. I t  is  b rou g h t b y  th e  p la in tiff w ho was en titled  to  
the property  in  qu estion  on  th e  death  o f  B hagabati, a  H in du  
fem ale; and th erefore  lim ita tion , we consider, does n o t  run against 
him until h er death.

T h e appeal is  d ism issed  w ith  costs, .
Appeal dismissed.

<1) I. L. R,, 9 Oalc., 934.
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