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some Jomt posaessmn on behalf of tho plaintiff, ou the gréunds,

Racronary 18t that he lived in the family house, though not ‘in the Sama
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apartments with his cousin; 2ndly, that he obtained an alloy.
ance of some Rs, 90 either per monscm or per avnum,—it doeg
not clearly appear which. The first of these grounds does not
appear to thoir Lordships {o establish joint possession; the
second goes some way to negative it.

" The plaintiff has been cxcluded from his share, if he hag
one, of the family proporty, for more than twelve years, and he
must have known of this exclusion. If so, the Statute of
Limitations has run against him.

Their Lordships will humbly advise Her Majesty that the
appeal should be dismissed, and the appellant must pay the costs,
Appeal dismissed.
Solicitors for the appellant : Messts, Young, Jackson, & Beard,
Solicitors for the rospondent: Mossrs. Watkins & Lattey.

APPELLATE CIVIL.

Baofore My. Justico Wilson and Ar, Justice Beverley.

SARAT SUNDARI DABI AwD ornens (Pramntiees) ». Tux SECRETARY
or STATE ror INDIA wv COUNCIL (DrrmNDANt.)¥

Asscasment of acoreted lands—Act 1X of 1847, 8. 6, 0—Order of Board of
Revenue whan final under s, 6 of A¢t IX of 1847.

The effect of the words *+whosa order thereupen shall be final” in &, 8
of Aot IX of 1847, ik, that where sn assessment has beon made under 5.8,
which has been approved by the Board of Bovopuo, such assessment is
final and onnnot be callod in question in & oivil suit; but the fact of an
psgessmont having been made is no bar to a euit reising the queation,
whether the Board of Revenuc had jurisdiotion under s, 6 of the Act to
088088,

Act I of 1847 applies to land ro-formed on the site of o permanenﬂy
gottled estato.

THs was o suit for a declaration that certain lands were s
re-formation on the original site of the pla.intiﬁ‘s permanentlyh
settled village of mouzah Boyrampare, and as siich, not subject to
Government assessinent, . '

* Appesl. from Original Dr-ree No. 106 of 1884, against the decree of

Batoo Pramathe Noth Mukerji, Rai Behodur, Subordidate Julge of Raj-
shahye, duted the 18th.of February 1894,
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The pla.mhﬂ’s stated that they were jointly in possession as
zemindars of certain mehals in Pergunnah Luskurpore, in which the
mouzah in dispute was situate ; that at the tnne when their prede-

cessors were in possession of these mehals, s portion of the land
of Mouzah Boyrampore had been submerged in the bed of the
river Mohanunda; and that subsequently this land re-formed on
its original site ; that in 1849, at the time of the Government
survey, this land was again partly submerged, and as a conse-
quence the survey and thak measurements made in 1849 included
only such portions of this mouzah as had Ye-formed ; that subse-
quently to this survey the portion which had re-formed was again
submerged, and did not commuience tore-form till the year 1865
when & portion only of the mouzah re-formed. That at about the
time whilst the lahd re-formed was in possession of the plaintiffs,
Government made a dearah survey, and in 1871 settled in fjarah
-guch of the land as had re-formed on its original site as excess
land for & term of ten years under Act,IX of 1847 with the
plaintiff No. 1, and one Coomar Gopalendro, reserving to the
other co-sharers, who refused to take settlement, malikana, as
persons entitled to tako settloment ; that no remission of rent was
allowed by Government for the land which had not re-formed, and
that after the expiration of this settlement, they had held posses-
sion of this re-_formedﬁportion es maliks in zemindari right, andon
the 10th February 1882 served notices on the Collector, under
s 424 of Act X of 1877, signifying their intention to bring a
* suit to enforce their rights to the land, the Government having
. attempted to exercise khas rights thereon.

The defendant contended that the land in question was not
'a ye-formation on the onganal site of Mouzah Boyrampore ; that
ot & dearah settlement in 1867-68, the disputed land was found
to be excess land accreted to the plaintiffs’ estate, and that it
“had been assessed with revenue under the sanction of the Board
of Revenue, and that therefore under s. 9 of Act IX of 1847 the
‘guib would not Ye, and that under s. 6 of that Act ‘the assess-
ment was final, and not liable to be set aside by a Civil Coui't;
it was further contended that the- plq,}ntlﬁ's not having been in
possession of these lgnds as zemindars within twelve years before
suit, the suit was barred.
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1885 The Subordinate Judge decided in favor of the defenda.nt
simnr deciding the contontion as to the cffect of s, 6 of Act IX, of 1847
S“ﬁ‘%l‘“ in his favor, on tho authority of the followmg cases: Dewgy
v, Ramjewan Sivgh v. The Collector of Shahabad (1); The Oplles
~Tn:!ugmg;“' tor of Moorshedabad v. Dhunput Singh (2); Narain Chunde

-ﬁfI?ng”;‘;T“ v. Taylor (8) ; and also holding 8. 9 to be a bar to tho suit.

OouNett  The plaintiffs appealed to the High Court,

Bahoo Srinath Das and Baboo Kishorilal Sarkar for the
appellants,

The Senior Government Pleader, Baboo Anmoda Pershagd
Baneryi, for the respondent.

The judgment of tho Court (WiLsoN and BEVERLEY, JJ)
was as follows :—

This was & suit brought by the plaintiffs to cstablish thejr
zemindari right to certain lands as having ro-formoed on the origi-
nal site of Mouzah Boyrampore or Boyamari within the plaintiffy'
permanently sottled mehals of Porgunnah Luskurpore, snd. o
have it declared that the Governmoent had no kias right in the

said lands, and that they were not liable to a fresh assessment
of land revenue.

The plaint alleges that Mouzah Boyrampore roxmerly comprlﬂed ‘
sGine 7,284 bighas, but that the greater part of these lands had
diluviated at the time of the Revenuc survdy in 1840 ; that after
that survey the whole of the lands disappeared, but that from 1865
portions began to be re-formed ou the original site ; that in 1868
the Government made a doarsh survey of the lands thus formed, .

and on May 6th, 1871, settled them with two ef the zemindars
for a term of ten years “after ma.mtmumg the right of the pro-
prictors ;" and-that since the expiry of that settlement the
plaintiffs had been in possession as owners, '

The pla,mt is inconsistent and indistinet. In one place. i
asgerts that the Qovernment was itsclf claiming the zemindari
title to the lands in dispute, and in amother that the
Government had récognised the zemindari rights of the

(1) 14 B, L. P 221'nioto; 18 W, R., 64,

(2)-16 BA-L. R 49; 23 W. R, 88,
8) L L. &, 4 Qalo,, 103,
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 plaintiffs and had merely imposed an additional assesgmemt on
the lande.

The defence was v1rtually that the lands in suit having been
found at the time of the dearah survey "to b3 excess lands
gaived by alluvion since the date of the previous survey, had
peen settled under the provisions of 8. 6 of Act IX of 1847,
and that under ss, 68 and 9 of the Act that assessment was
final and not liable to be sct aside in a Court of Justice. It
was further contended that the plaintiffs not having been in
possession of the lands in dispute as ze\indars within twelve
years before suit, their claim was barred by limitation.

Several issues wore framed in the case, of which the second
and third were as follow :—

9nd.—Whether 'the suit is barred by limitation ?

8rd.—Whether plaintiffs are barred from bringing this suit,
the lands in dispute having once been assessed as excess lands
under the sanction of the Board of Revenue ?

The lower Court has found both these issues aga.mst the
plaintiffs,

As regards the question of limitation, we are unable to see
how it can arise in the-present suit. The case for Government:
is (see paras 7 of the written statement) that at the time of the
dearah survey the la.nds in suit were found to be excess landk,
which had accreted to the estgtes of the plmnt:.ffs and their
co-sharers, and that they were merely assessed’ with additional
revenue as such accretions. It is mo part of the defence that
the lands were ever claimed by CGlovernment as the property of
the State. The settlement: proceedings show' that the proprietors
of pll the nine mehals to which the lands were found to have

acereted were invited to accept the settlexent, and the settlement
was made with the ownors of two mehals only, because the others
either refused to take it or omitted to appear. Malikana Was,
however, reserved for them; and althougli those owners who
took ‘the settletnent are styled: 'bya'mdars the meaning of thab
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phrese apparently wes that the settlemenﬁ wa.s a temporary one.

only, and it cannot’ be contended fipm its use that the Govern-
ment either had or intended to set ups a proprietary interest
edverse to the plaintiffs, On' the contrary, the possession of the
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settlement; holders must bo taken- to be the poasesamn of the
zemmdars, and the question of limitation does not tHerefare arise;

On the second point we think that 8. 9 of Act IX of
1847 does not opply to the present suit. This'is not a sui
against Government or any of its officers on account of anything
done in good faith in the exercise of any of the powers conferred
by that Act. On the contrary, it is a suit for a do|cla.ra.tion that
the provisions of that Act are inapplicable. We agrec with the
romarks of Phear, J., in the case of Ovllector of Moorshedabad, v,
Dhunpat Singh (1)} that “the words of this section seem to
be limited to forbidding o suit wherein the plaintiff socks to make
CGovernment or any of its officers responsible 4n damages on
account of anything done in good faith in the cxercise of the
powera conferred by the Act.”

The next questmn is, whether the Subordinate Judge was
right in holding that the suit was barred by the provisions of
8 6 of Act IX of 1847,

That scction runs as follows :—

“ Whenever on ingpection of any such now map it shall a
to the local revenue authoritics that land hos been added to any
estate paying revenue directly to Government, they shall without,
dclay assess the same with a revenue payable io Government
according to the rules in force for assessing allavial increments,
and shall report their proceedings forthwith to tho Sudder Boa:td
of Rovenus, whose drders therewpon shall be final.”

What we have to consider is what interpretation is to be put
on these words, that the orders of the Boord of Revenue on the.
proceedings of the local revenuo suthorities shall be final? Ts.
it intended that the Civil Courts shall be precluded altogethgy
from enquiring- into the legality of the proceedings of the
revenue authorities ; or are the orders of the Board final only
a8 regards the conduct of the proceedings and tho amount of
the assessment 7

By s. 11 of the Qode of Civil Procoduro the Oiril Courts -have
Jumdmtmn to try all sdits of a civil nature, excepting suits of whmh

their cognizance is barred by any enactment' for the time being
in forge,
(1) 15°B. L. R, 49; 23 W. RS 88,
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The presen’ suit is not brought to contest the amound of the 1885
savenue pssessed upoh the lands in dispute, but to contest the ™ gimaw
right of the revenue authorities 1o’ asgess those lgnds with any Bt%zf;fz
a,ddltmna.l reverue at all ‘

The nght to assess alluvial increments with Government TiingEgﬁ“'
revenuie is conferred by Regulation IT of 1819, s 3, cl, 2; and §harn ¥0%
g8, 24 and 28 of that Regulation provide for the institution of CoumeIL.
civil suits in certain cases to conbest the awards of the revenue
authorities.

+ Similarly, cl 8 of 8. 14 of the Settlembtnt Regulation (VII
of 1822) runs as follows: *The decisions passed by the Collec-
tors ‘under the above powers, if not altered or annulled by the
Board or by Government, shall be maintained by the Courts,
‘unless on an investigation in ‘a regular suit it shall appear
thet the possession held under such & decision is wrongful
pod nothing herein contained shall be understood to .authorise
. any Court to interfere with the decision of the .revenue - atitho-
rities relative to the jama to be assessed on any mehal or portion
of a ‘mehal, or to the extent and description of lands belonging
to any mehal that may be assigned on the pamtmn of the same
1o the several parceners concerned.”

In the case of Dewan, Ram Jewan Singh v. Oolleator c;f
Shakabaol (1), it was found as a fact that the lands in
dispute were lands added to the estate within the meaning of
8, 6 of the Act, and it was accordingly held that the Act applied,
and that the orders of the Board of Revenus i m rega.rd to the
a.ssessment were final.

.. Boin the case of Oollector of. Moos-shedabad v. Dhunpui

Smgfo (3), the orders of the revenue authorifies were held to be

finel, but only “ag regards the person  whom thay may directly

affect, viz, the zemindar.”

. We-thinlk, therefore, that the words of the Act a.nd the report~ '.

ed cases go- to' this extent, that when an -asseasment ha.s been

ma.de unider | 5 6. of the Act sid approvéd by the Board of
' Revenue, thet segessment is final and canmbt be ca.lled in question f

in & civil' suit., Bub the fack of an “‘asseasment heiving been

' (1) 14 B. LR, 221 note: 18 W. R,, 94.

-(2)15.]3 L.R.,49: 23 W. R, 88
. 1)
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1885 ma.de ia ‘no bar to an enquiry as to whether tha Ach a.pphed un(h
Eamar  whether the xevenwe authoritics had any right to ma,ke thg\
Buiinar® gascssment—in otherwords, whethor they had jurisdiction under

. 8. 6 of the Act, Thatis a question which we think it is opentg
:ugnms"mggm- the Courts to try, and that is preciscly the question ' raised: in' the;
B "o Present; suit.

Covmorl, Tt is contended boefore ws thab Act IX of 1847.was mtendad
only to apply to lands gained by alluvion or dereliction from the géa.
or rivers in which no proprictary titlo oxisted, and that it doesnot
apply to'land re-farmod on thesite of & permanontly-sattled estyte,

'We think, however, that on the face of tho Act itself and he
deaisions of Dewan Ram Jewan Singh v. Collector of Shaka
vad (1), Ram Jewan Singh v. Collector of Shahabad. () and
Collector af Moorshedabad v, Dliumpné Simgh (3) this contention
cannob be allowed “to.:prevail: Tho object of the Agt. iy, fo
prowde for . the. assessment of ripavian estates from ' itime: tp,
‘time, ‘in accordance ‘with the changes which poriodical. -stirveys
may .show %o have taken place in their sren snd  ‘boundaries;
Sectmn 8. of the. Act rofers to a rovenue syrvey which, i
to be approved by Government as fixing the bouhdaries: of
estates, and provides that at intervals "of not- lesy than :dey
‘years fresh-surveys of such cstates may be made, ,Section § then
provides for a, reduction in the, sudder jae: whon on & competiy
son of two, sucegssive .survoys it appears.that the area ofsp
estate has been diminished, and 8. 6 provides for an addition
to, the: jama when on inspection and compesrison of :the new
map land appears to havo been addod to the: estate .tince. thy
last survey. - In every case tho starting pomt is. 0. be -the
revenue survey which, it would appear, .ia to. be- ta,ken, %
representing ‘the boundaries of tho. estate as they exmted ot 41
time of the permanent settlement, and it is apparent]y not’ oPeH
to the revenye autharities to go behind that survey snd: encuist
whether in fact the boundanes gt the time of aettlempnt wexe. 5
other than, theremérepresented

. in . the, presenﬂb cage fho revenue survey admittedly 1 took, plﬁ%
'm 1§¢9 and if as co.ma.red with, the, state of- thmgs ag.ceg

(114 B. L. R., 221 note : 18 W. R, 64, e 19,;W..R., 127.:
(3) . 28 ‘VV: I‘l” 88- N s
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tained b that' survey, ah ‘accretion was found:to-havé taken 1886
pla,ce at the subsequent dearsh survey of 1867-88, e .think ~ gpix
; the revenue authorities were bound by the prov:smns of 8 6of S‘%‘m‘“
the Act to nasess such accretion, » ABL

. Now it appears from the ‘evidence that in 1868 there tas THf,msfS{:F'
an accretion to the cstite mouzah Boyrampore a8 compa.red STATE TOR

with the survey of 1849 ; and, tha,t being so, we must hold tha.t %’}‘T‘%I;‘Jg-
.the Act applied, and that the accretion was 11a.ble t0, aSsE8S-
mént. Ttis true that (if we understand the settlement 'proceedings
anight) the entire area found in 1868 was assessed * without any
deduction for tho area existing in 1849, apparently on the ground
that in the meantime the whole of ‘the lands had .been dilu-~
yiated. But this objection to the settlement proceedings has not
been taken in the present suit, and even if it had been taken,
it- is- open to questmn whether we could have interfered. " The
matter was one afféecting the settlement proceedings in respeet
of which the orders of the Board of Revenue sre declared to
be final. | - ‘
. That the excess lands, however, wére liable .to -assesyment,
,,aeems to admit of no doubt and we think, therefoxe, that the suit
was rightly dismissed.
The appeal is accordingly dlsmlssed with costs.

Appeal dismissed,

Befora Siy chhard @Garth, Knight, Chief Justics, a'ud My, Justics Giwss.

KOKILMONI DASSIA (ovm or wip DsreNpayms) v. MANIOR CHANDRA 1980
JOADDAR AND ANQTHER (PLAINTIFFS).? . oy 2.

Lzm:tatzon det, 1877, Soh. II, cle. 140, 141—Aduerse posssssion—Hindu
moMer—-.Eevarsionar

Semble, that, in Hindu Law, where a mother gucceeds to property ‘a8 heir
, of her son, and her right thereto becomes barrel by adverse pdseession, the
next heirs of her son on her death will have twelve yoara "therefrom in which
to sue for po-sesamn of the property.

Appeal from Appello,te TDecree No. 2416 of -1883, against the ‘decree of

' ¢.' (. Doy, Esq,, Officiating Judge of Nudden; dated . the 1st. of. Avgust.

1888, revemsing the deoree of Baboo ‘Amrite Lall Chsterji, Subardinate Judgﬁ
of that District, dated the Blst of March 1862,



