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P R I V Y  COUNCIL.

ItAGHUNATlI BALI (Pi-AiirimO v. MAIIARAt* BAL̂  (Debehdant.) P,C1,
1855

[O n  ap poa l from  th o  O o u r t  o f  th e  J u d ic ia l C om m issioner o f  ilaroh 
Oudh.]

LitiiiUiCion Act (A T o f 1877,) Sell, XI, Avt, 127—Exclusion ftom joint
property.

A oolluLorul member of a Hindu inmily, alleging it to be joint, claimed 
I]is sharo ot ancestral properly ia Ou.lh, part esE which formed a taluk 
inkoritod, for a oouhi Jomblo tiiuo past, by the eldest son, who taking the 
wholo of it hail givou maintenance to the other members. This taking was 
entered in the fiewt mid second of tho liBts made under tho provisions of 
tlie Oudh Eatatos Aot I of 18G0, and as to it there was no ground of claim.
But with roapoct to "*tlw (savings, accumulations, and inmtments made 
from tho income utiil proceeds o£ tlio taluk before the confiscation and 
restoration of Oudh lands in 1858, tho contention was that each member 
was entitled to liiu share, and that, by tho presumption in respect of a 
joint family, tho burden wuh on the talukdar,’to. prove that there were 
no savings, or iwuiunulaUona, mado othenWso than' out of the taluk, and 
boforo tho oo/iilacation.

Meld, that, ill it woro assumed that tho family was for some purposes 
undivided, still this was* not tho oaso of an ordinary undivided Hindu 
family, and that, in suoh a oaso as this, the presumption must depend on 
somewhat special circumstances. •

However, U\ia oaso imiet be derided on the distinct ground that, as the 
claimant had boon excluded from hia1 share, if he had one, for more than 
twelve years, ho knowing of this exclusion, the law of limitation enacted 
in Aot XV of 1877, Sch. II, Aot 127, was applicable, and the claim was 
barred by time.

A p p e a l  from  a  deoroo  (25fcli A p r il 1S82) o f  th o  J u d ic ia l C om ­
m ission er o f  O u d h , a ffirm in g  a  decree  (1 8 th  A u g u s t  1 8 8 1 ) o f  the 
D is tr ic t  J u d g o  o f  L u ck n o w .

T h o  s u it  o u t  o f  w h ich  th is  appeal arose was to  .o b ta in  a 
declara tion  o f  th o  p la in tiff ’s r ig h t  as co jis in  o f  th e  defendant, 
th o  son  o f  h is  p a te rn a l u n cle , t o  a  share iu* v illa ge  lands, pcttti$, 
and g rov es , m a lh ly  in c lu d e d  in  taluk  B a m p u r  in  pergu n n a h  
D a ria b a d , in  t h e  B a ra b a n k i d is tr ic t  ;o f  t fu d h .; to  a . share in  
fnciciji v illa g e s  a n d  h ou ses  > t o d  t o  a sjjare also in  personal effects,

* Present: Lobd Blacsibdrn, Sift R. P . ColCIek, Sib B. Couch, and Sm  
‘ A, UoBHOOSB,
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bonds, c a s t , & c ., th e  w h o le  b e in g -a lle g e d  t o  h a v e  b e e n  th e  -ances­
tral jo in t  p ro p e rty  o f  th e  fa m ily  t o  ■which b o th  p a rtie s  .b e lon g ed ; 
and to  b e  o f  th e  va lu e o f  m o re  th a n  e ig h t  la k h s  o f  rupees.

T h e  fo llow in g  p ed ig re e  w as g iv e n  in  th e  D is t r ic t  Judge’s 
ju d g m en t, an d  th e  fa m ily  w as sa id  t o  b e  tr a c e d  b a ck  t o  one 
P irth i R a i in  th e  th ir te e n th  c e n t u r y :—

s u n d b h  D A S 8
_______________  l________________________

l „ *  ̂ ~ lH u  U n a ia Das Sobea E u  D uia  Dig

BBASKBB D aS

SlNTOKH ttil
A ddbdt Hai

____________ L-______________
I > „  lBin s  Gopak, Ha u k  Riiran,' H huhal

no issuo, no iaauo. |
Sija i^P abbhab.
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Kih  StrnAJ Ba h  Awaits Bam , Vakxau IUli.
| no iBBue died laM

Abbbik  Itiu  | ~ f
died 1880 Bubaj Bat,t Racmiwath

no isaue, died 1877 Plaintiff# Appellant

Masaraj Hali 6 other Bona
1 it Deft. If Xespondmt Etfenrtante

T h e  defen ce waa th a t  th e  an cestra l p r o p e r ty  w as a ll com p rised ' 
in  th e  mnotdi ta lu k , en tered  in  th e  first |tnd s e c o n d  o f  th e  lists 
prepared in  con form ity  w ith  s. 8  o f  th e  O u d h  E sta tes  A c t , I  
e f  1869. T h e  law  o f  lim ita tion  u nder A c t  X V  o f  1 8 7 7 , Sch . I I f 
A r t  12 7  w as also re lied  on.

T h e  D is tr ic t  J u d g e  o f  L u ck n ow , d is t in g u is h in g  th e  ta lu k  from  
th e  “  n on -ta lu k dari”  p rop erty , fixed  issu es ra is in g  qu estion s 
w hether th e  fa m ily  w as jo in t  o r  d iv id e d , a n d  w h e th e r  th e  p ro­
p e r ty  w as an cestra l or n ot, a lso  w h eth er  th e  ta lu k d a r  w as in  th e  
position  o f  a  tru stee fo r  th e  fa m ily  or n o t . H e  w as o f  op in ion  
that, though. nQ thing b u t  th e  ta lu k  ca m e  u n d e r  A c t  I  o f  1$69 , 
th e  tw o  k in ds o f  p ro p e rty  d is tin g u ish ed  a b o v e ,, w e re  n o t  su b ject 
t o  tw o  sets o f  cu stom s, b u t  b o th  t o  o n e  se t , an d  th a t  th e r e  w as 
ev id en ce  th a t  th e  e ld e s t  son  o b ta in e d  a ll th e  p r o p e r ty , n o t  the 
ta lu k  only. H e  co n c lu d e d  th a t  th ere  was, n o  p r o o f  o f  jo in t  
possession  o f  th e  'p roperty , m o v a b le  a n d  im m o v a b le , e ither 

".w ithin th e  p e r io d  o f  lica ita tion  or  a t  a n y  p re v io u s  t im e . A s  to  
th e  rn.aafi'i o r  assign ed  ̂ revenue in  t b e  maaji v illa g e s , if! h a d  b een  

'  assigned  .fo r  tw o  lives o n ly , b o th  h a v in g  n o w  te rm in a te d , w hile
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as to’ the g ra n t o f  th e  ze m in d a r i or  ow n ersh ip  o f  these^ v illa g e s , 1885 
no proprietary t it le  .o r  r ig h t  t o  p ossession  w as sh ow n  b y  th e  r AGHtjn ath  

.p o n t if f .  A s  th e  d e fe n d a n t h a d  Bn o t  th e se  v illa ges  in  th e  lis t  ' B£-LI 
attached t o  h is  su m m ary  se tt le m e n t 'kabu liyat,' a n d  sh ow ed  n o  M a h a r a j  

acquisition o f  th e m  su b se q u e n t t o  con fisca tion , i t  m ig h t  b e  th a t  
the p roprietary  r ig h t  w aa s t ill  v e s te d  in  th e  G o v e rn m e n t b y  th e  
confiscation, b u t  i t  w as n o t  v e s te d  in  th e  p la in tiff. N o re la t io n  
o f trust w as estab lish ed  o r  h a d  b e e n  a lleged , b u t  su ch  as w o u ld  
arise from  th e  p o s it io n  o f  th e  p la in t if f  as a  m e m b e r  o f  a  jo i n t  
fam ily; and h is  c la im  in  th a t  ch a ra cter  w as d isp osed  o f  b y  th e  
above findings. T h e  a b o v e  d e c is io n  w as a ffirm ed b y  th e  J u d ic ia l 

-Com missioner in  th e  fo llo w in g ^ ju d g m e n t :
“  A bhram  B a li, th e  fa th e r  o f  th e  d e fen d a n t-resp on d en t, a n d  

first cousin  o f  th e 1'p la in t if f -a p p e l la n t , w as a  ta lu k dar. H e  waa 
engaged w ith  a t th e  su m m a ry  se ttlem en t, a n d  a g a in  a t  th e  
regular settlem en t. A  sanad w as g ra n te d  to  h im , an d  h is  
m m e is  en tered  in  th e  se co n d  lis t  o f  ^ ta lu kd ars (s. 8, A c t  I  
o f  1869). O n  liia d e a th  d e fen d a n t-resp on d en t s u cce e d e d  h im , 
and p la in tiff-a p p e lla n t n o w  c la im s h is  share o f  th e  estate .
JPnmA facie th e  d e fe n d a n t-re sp o n d e n t is  th e  ow n er o f  a n  estate  
which descends a cco rd in g  t o  th e  ru le  o f  p r im o g e n itu re , a n d  i t  w as 
for p la in tiff t o  p rove  th a t  h e  h a d  a  r ig h t  t o  a n y  p o r tio n  o f  it .
A ll that h e  has p ro v e d  ia th a t  th e  ta lu k d a r  h ad  n o t  d isow n ed  i i i s  
relations. T h e y  liv e d  w ith  M m  a n d  e n jo y e d  fav ors  from  h im , 
they assisted in  th e  m a n a g e m e n t o f  th e  estatB, b u t  th e re  is  n o  
proof th a t  th e y  e n jo y e d  a n y  r ig h t  o f  p ro p e rty  in  th e  estate .
I  can fin d  n o th in g  in  th e  re co rd  t o  sh ow  th at th e  p la in t if f  
en joyed  a n y th in g  e x c e p t  b y  th e  fa v o u r  o f  th e  h ead  o f  th e  fam ily .

^ "Itl th e  1 2 th  g ro u n d  o f  a p p e a l i t  is  a lle g e d  th a t  th e  h e a d  o f  th e
■ fam ily h e ld  as tru stee . T h is  w as n o t  asserted  invbhe p la in t , a n d  
I  find n o  e v id e n ce  in  s u p p o r t  o f  th e  tru st.

• " A  p o r tio n  o f  th e  p roperty , c la im e d  consists o f  v illa g e s  w h ich  
were h e ld  re v e n u e -ire e  fo r  c e rta in  lives. T h e  r e v e n u e . o f  ce rta in  
lands w as r e m itte d  fo r  th e  liv e s  o f  A b h ra m  B a li, P a r ta b  B a li a n d  

•their e ld est sons. P a r ta b  B a l i  .w as plaintifF& fa th er . O n  h is  d e a th  
his e ldest son  S h eora j. B a li  su cceed ed ^ to  th e  sh are o f  th e  m att/?.
Sheoraj -Bali d ie d  1 ^ 1 8 7 8 . T h u s  th e  t\yo liv es  o n  p la in t i f fs  s id e  

, o f  th e  fa m ily  h a v e  e x p ire d , an d  h e  has n o  c la im  t o  a n y th in g  unde)|
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th  e-maafi gran t. A n d  th ere  is  n o th in g  to  sh o w  th a t  h e  has any 
share in  th e  zem in d ari r igh t.

“ Plaintiff-appellant has entirely failed to prove his claim and 
his appeal must be dismissed with costs.”

O n  th is  ap pea l—

M r. J. D. Mayne, fo r  th e  ap pellan t, a rg u e d  th a t , a lth ou g h  it 
w as a d m itted  th a t  w here p rop erty , h a v in g  b e e n  con fisca ted , had 
b een  regran ted  b y  th e  G overn m en t, th e  fo u n d a tio n  o f  t it le  was 
th e  g ra n t from  th e  a u th or ity  h a v in g  p o w e r  t o  m a k e  o r  w ithhold  
it , so that th e  g ra n tee  to o k  th e  estate  g r a n te d  t o  h im  as his 
separate a cq u is ition  ; y e t  c ircu m stan ces m ig h t  e x is t  requ irin g  a 
O ourt to  fin d  th a t  a  p erson  so  ob ta in in g  a n  estate , p re v io u s ly  the 
p rop erty  o f  h is  fam ily , w as a  tru stee fo r  th e  jo i n t  m em b ers  o f  
th a t  fam ily— Hcirdeo Bulcsh v. Jowahir Sing ( 1 ) ;  Harparsad 
v . {Sheodial ( 2 ).

T h a t  in  th is  fa m ily  th ere  h a d  e v er  b e e n  a  p a r t it io n  h a d  not 
b e e n  m ade o u t ; and, on  th e  facts p ro v e d , th e  D is t r ic t  Judge 
sh ou ld  have h e ld  th a t  th ere  was, on  th e  p a r t  o f  th o  h ea d  o f  th e  
fam ily, a  re la tion  o f  tru st  ex istin g , i f  n o t  as to  th e  ta lu k  itself, 
a t  a ll events in  rega rd  to  fa m ily  p ro p e rty  o u ts id e  it . I t  was 
.su bm itted  also th a t  certa in  fu rth er e v id e n ce  sh o u ld  h a v e  been 
received . A l l  savings an d  accum ulations, d o w n  t o  th e  t im e  o f 
th e  confiscation  in  M a rch  18 58 , sh ou ld  h a v e  b e e n  h e ld  d iv isib le  
a m on g  the m em beiSi o f  th e  fa m ily  as jo in t  p r o p e rty , as w e ll as 
p rop erty  pu rch ased  b e fore  th a t date. T h e  p la in tiff ’ h a d  lived,, 
an d  h ad  b een  m ain ta in ed  in  th e  fam ily  h ou se . H e  w as e n tit le d  
to  h is share from  all sou rces o th er  th an  th e  ta lu k  itse lf , ev e n  i f  
th a t  be lon ged  to  th e  h ead  o f  th e  fam ily . T h is  w o u ld  appear 
.from  th e  a p p lica tio n  o f  g en era l ru les o f  H in d u  la w  ; a n d  i t  h ad  
also b een  ex p ress ly  d e c id e d  in  G. JV. D. Maharaj Ulungam 
v. Raja Mao Pwntulu, & c. ( 8 )  th a t  th e  ru le  o f  im p a r tib ility  
ap p licab le  t o  zem indaries d id  n o t  e x te n d  t o  th e  p erson a l 
p ro p e rty  o f  a  zem in d a r  le ft  a t  h is  d e a t h ;  t o d  th a t  such 
p ro p e rty  w as d iv isib fb  a m o n g  h is  sons a fte r  hia d e a th . T h e  
a p p e lla n t’s  p o s it io n  w as th a t  h e  w as a  m e m b e r  o f  a  jo in t

<t) L. B. 4 Ind. Apt, 178. (2) L .«R. S Ind. Ap.} 269.
(3) £ Mod. H. 0. 31.
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family, o f  w h ich  th e  ta lu k d a r ’ wag th e  h e a d  o r  m a n a g in g  1885
member, ’  A cco rd in g ly , o n  th e  la tter , i f  h e  a lle g e d  a n y  p a rt  baohustath

of the joint family property to be a separate acquisition by him, ByLI
or to be hia sep arate estate , w as th e  b u r d e n  o f  p r o v in g  i t  t o  MA1f ^ AJ
t,e so. This resu lted  fro m  th e  g e n e ra l p resu m p tion s  a p p lica b le
to 'H iadu fam ilies ; a n d  i t  fo llo w e d  th a t  w here, as h ere , th ere
was a  nucleus o f  jo in t  fa m ily  p r o p e r ty  o u t  o f  w h ich  acqu is ition s
in the possession  o f  th e  m a n a g in g  m e m b e r  m ig h t  h a v e  b een
made, th e  law  th re w  o n  h im  th e  b u rd e n  o f  ̂ p rov in g  th e m  to  b e
his separate p rop erty , i f  h e  c la im e d  th e m  to  b e  so. A s  regards
jibe property o th er  th a n  th e  ta lu k , th e  D is tr ic t  J u d g e  h a d  w ro n g ly
laid upon th e  p la in tiff  th e  b u r d e n  o f  p r o v in g  u nion , jo in t  p rop erty ,
and partibility , a ll o f  w h ich  a tta ch e d  b y  p resu m p tion  t o  fa m ily
estate. I n  su p p o rtin g  th a t  ju d g m e n t  th e  J u d ic ia l C om m ission er
had erred.

Reference w aa m a d e  t o  p o r tio n s  o f  th e  ju d g m e n ts  in  th e  fo llow ­
ing cases.* Leltraj Kuar v. Mahpal Singh ( 1 ) ;  Rewan Pershad v.
Radlia Bibi ( 2 ) ;  Ncellcisto Deb Burmono v. Beerohimder 
Thakoor (3 ) .  R e fe re n ce  w as m a d e  t o  th e  decisions in  Ghhabila 
Manchand v. Jadavbhai ( 4 ) ;  Krisnappa Chetti v. Ramasawmi 
Iyer ( 5 ) ;  Luximon Hao Sadasew v . Mulhar Rao Baji ( 6 ) ;
Paulliem Vall/u, Chetti v. Paulliem Surriah Chetti (7)<*
Pravknsto Mosv/nidar, v . Bhagirati Guptia ( 8) ;  Umrithnath 

v. Goureenath ChovSdhry ( 9 ) ;  * Gobin&ckonder 
v. Doorgapersad ( 1 0 ) ;  VedavelU v. Narayana ( 1 1 ) ;

Dhamrn Da a Pandey v . Shmwsoondri Debi ( 1 2 ) ;  Horn v .
Marwbi ( 1 3 ) ;  Eansji Ghhiba v. Valabh Ohhiba (1 4 ).

Mr. J. Graham, Q.O., a n d  M r. J, JS. A . Branson, fo r  th e  res­
pondent, w ere  n o t  ca lle d  u p o n ,

(1) I. It. B., 6  Calo., 744 ; L. E., 7 Ind. Ap., 63.
(2) 4 Moore’a I. A,, 168,
(3) 12 Moore's I. A., 640.
(4) a Bom. H. C. (0, C, J.,) 87,

(5) 8 Mad. H. 0., 25. (10) 14 B. L?B., 337.
(6) 2 Knapp P. O, Co., 60. (11) I. L. B,, 2 Mad., 19,
(7)' rL. B., 4 Ind, Ap„ 109, (12) S-Moore’s I. A., 229. -
(8) 20W.-R., 168. (13) I. L. H., 6 Bom., 741.
(9) 13 Mopro’s I. A., 549, ^14)' I. L. It., 7 Bom., 297, *
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T h eir  J jordships’ ju d g m e n t , a ftor  Mr. M a y n e  h ad  b e e n  hoard, was 
d e livered  b y

Sir  B . P . C ollier .— I n  thiar case  R a i  R a g h u n a th  B a li sued 
R a i M aharaj B a li for  th e  p u rp ose  o f  r e co v e r in g  th e  h a l f  o f  a taluk 
in  O udh, to g e th e r  w ith  o th e r  p ro p e rty  w h ic h  is  sp e c ifie d  in  the 
p la in t, o f  v ariou s d escr ip tion s , som e rea l p r o p e r ty , som e  personal 
p rop erty , a n d  som e maajl villages* T h e  re la t io n s h ip  o f  the 
parties iB su ffic ien tly  s ta ted  in  a sh o rt p e d ig r e e  t o  b e  fou n d  at 
th e  b e g in n in g  o f  th e  ju d g m e n t  o f  th e  D is t r i c t  J u d g e . I t  appears 
th a t  S ita l P arsh ad  Rad th re e  sons, S u ra j B a li, A n a n d  B a li, and' 
P a rta b  B ali. A n a n d  B a li d ie d  w ith o u t issue. P a rta b  B a li had 
tw o  sons, S h eora j an d  th e  p la in t i f f  S h e o ra j h a v in g  d ie d  som e  years; 
be fo re  th e  su it  w as in stitu te d . T h e  o th e r  son  o f  S ita l, Suraj 
B a li, h ad  a  son, A b h ra m  B a li, w h o  d ie d  in  c 1880 , le a v in g  the-, 
d e fen d an t h is  h e ir  an d  successor.

T h e  ta lu k  in  q u estion  is  o n e  w h ich  fo r  a. v e ry  considerable 
t im e  has d escen d ed  't o  th e  e ld est son , w h o  h as ta k e n  th e  whole- 
o f  it , and h as  g iv e n  m a in ten an ce  t o  o th e r  m e m b e rs  o f  tjbe 
fam ily . I n  1 8 58  a  su m m ary  se ttle m o n t o f  th is  ta lu k  w as made* 
■with A b h ra m  B a li, th e  fa th er  o f  th e  d e fe n d a n t, a n d  in  18 60  
A b h ra m  rece iv ed  a  scmad in  pu rsu an ce  o f rth a t  su m m a ry  settle­
m ent,* w h ereb y  th e  ta lu k  w as grantedi t o  h im  a n d  to  h is  heirs 
o n  th e  p r in cip le  o f  p r im og en itu re , a n d  h is  n a m e  w as1 subse­
quently- in serted  in  th e  firs t  and secon d  lis t  o f  ta lu k d a rs  in  th e- 
O u d h  E states A c t  o f  1869 . T h is  b e in g  so , n o  q u e stio n  has. 
b een  raised on  th e  p a rt o f  th e  a p p e lla n t as t o  th e  r ig h t  to  th e  
ta lu k  ex cep t on  th e  su g gestion  o f  a  tru st— th e  p r o o f  o f  w h ich  
has en tire ly  fa iled .

T h e  oth er d escrip tion s o f  p ro p e rty  rem a in  t o  b e  d e a lt  v^Tth. 
F irst, w ith  rg&pect to  th e  maajl v illa g e s , i t  a p p ears  th a t  there 
w as a  grant o f  th e m  to  P a rta b , th e  fa th e r  o f  th e  p la in tiff, and 
S h eora j, h is e ld es t b ro th er , for  th e ir  lives. T h o se  liv e s  h av in g  
determ ined , th e  p ro p e rty  re v e rte d  to  th e  G overn m en t, a n d  was 
g ra n ted  to  th e  d efen dan t. W it h  re sp e c t  to °  th e m , also, 4.0 

qu estion  arises.

W e  have on ly , th erefore , t o  dea l w ith  a c cu m u la tio n s  whibh 
haVe b een  m a d e  b y  t b s  d e fen d a n t, o r  h is  fa th e r , or  h is ' ancestors. 
W it h  respect to  th e m  i t  is  a d m itted  J fo a t  an y  sa v in gs m a de
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from 'the proceeds of tlie ■taluk' since the summary settlement 1885 
of 1858 nVrouJd belong to the defendant. The question, there- iuanmrAta 
{ore, is still further reduced to savings and investments which B̂ LI
have been made at an earlier time, or from proceeds other than Ma h a b a j

those of the taluk. As to them the plaintiff contends that the BAi1,
family being joint he is entitled to hia share. A very able and 
ingenious argument has been addressed to their Lordships on 
the part of Mr. Mayne for the purpose of showing that the 
family was joint. The Subordinate Judge has found that they 
•were not joint; but in the view which thair Lordships take of 
the case it is not necessary to deoide this question.

It has been further contended by Mr. Mayne that the 
burden is thrown upon the defendant to prove that there were no 
savings or accumdlations other than out of the proceeds of the 
taluk or before 1858. But it appears to their Lordships also 
unnecessary to determine this question They observe, however, 
this is not the case of an ordinary undivided Hindu family, if it be 
assumed that the family was for some jforposes undivided, and 
that the presumptions must here depend upon somewhat special 
circumstances.

Their Lordships ar® of opinion that there is a ground, and a 
very distinct one, upon which the cause must be decided. It 
has been distinctly found by the District Judge (and thsTfc 
finding has been adopted, thougli not in express terms, by the 
Judicial Commissioner of Oudh, who has affirmed the judg­
ment, though without giving any lengthened reasons for his 
decision): “ With respect to all the rest of the property other 
than the nvxaft villages, I  am of opinion that it is not only not 
proved that plaintiff’s branch had joint possession, but that the 
exclusive possession by Abhram Bali and defendant on their 
own behalf alone is established.” I f this finding ia jight, tha 
Limitation Act of 1877, X V  of 1877, Art. 127, Sch. II, 
applies, the term of twelve years, according to that Act, run­
ning from the tilne when the exclusion of the plaintiff was 
known to him. It appears to their Lordships that this finding 
of the Judge is altogether supported by the evidence,, and that 
the plaintiff’s exclusion must have been?known to him at latest 
in 1858 or 1860. It has indeed been contended that there, was
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some joint possession on behalf of tho plaintiff, on the grounds 
1st, that he lived in the family house, though not fin the same 
apartments with his cousin; f 2ndly, that he obtained an allow­
ance of some Es. 9Of either per monscm or per annum,—it does 
not clearly appear which. The first of these grounds does not 
appear to thoir Lordships to establish joint possession; the 
second goes some way to negative it.

The plaintiff has been excluded from hia share, if he had 
one, of the family property, for more than twelve years, and he 
must have known »f this exclusion. If so, the Statute of 
Limitations has run against him.

Their Lordships will humbly advise Her Majesty that the 
appeal should be dismissed, and the appellant must pay the costs.

Appeal dismissed.
Solicitors for the appellant: Messrs. Young, Jao/cson, & Beard.
Solicitors for the respondent: Messrs. Wtttldns <& Lattey.

APPELLATE CIVIL.

Before Mr. Justice Wilson and Mr. Justice Beverley.
SARAT SUNDARI DABI a n d  o t iib h s  ( P l a i n t i f f s )  «. Tub SECRETARY 

oir STATE f o b  INDIA in  COUNCIL' ( D e f e n d a u t . ) *  '

Assessment of accreted lands—Act IX  of 1847, as. 6 ,0 —Order of Board of 
Jlevenue when final under s. Q of Act IX of 1$47.

The effect of the words “ whoso order thereupon shall bo final" ias, 6 
of Aot IX o£ 1847, is, tliat whore ail assessment has been made under b. 6, 
•which hag been approved by tho Board of llovonuo, such assessment is 
final and cannot bo oallotl in quostion in a oivil Bait; but tho f»ot of on 
BBsesflinont haring bean mado is no bur to a suit raising tho question, 
■whether tho Board of Rovonua had jurisdiction under s. 0 of tho Act to 
sHBess.

Aot IX of 1847 applies to land re-formed on tlie site of a permanently 
.settled estate.

T h is  was a  suit for a declaration that certain lands were a 
re-formation on the* original site of the plaintiffs permanently- 
settled village of mouzah Boyrampore, and as such, not subject to 
Government assessment. „

*  Appeal, from Original D«sree No. 106 of 1881, against the deoree of 
Baboo Pramatha Nath Jfelterji, Eai Bahadur, Subordinate Judge of Ilaj- 
shahye, dnted tho 18th of February 1884.


