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h ad  held  these lands u nder a  co lo u r  o f  t it le . I n  tb  xt case their 
L ordsh ips o f  th e  P r iv y  C o u n cil s a id : .  “ T h e  result is, their 

L ordsh ips th in k , th a t  th o  defen dan ts, ov en  ■ i f  n o t  in  possession 
u nder a  w e ll-p ro v e d 'le g a l titlo , are  iu  p ossession  u nder a colon* 
o f  t it le  w hich  m ig h t have b e e n  a v o id e d  as far back as the 
year 1 8 3 8 ; and th at, inasm uch  as n o  p roceed in g s  were then 
tak en  to  avoid  it, tim o has run in  th e ir  favor. T h e ir  Lordships 
•will therefore h u m b ly  advise H e r  M a je s ty  th a t  th e  decree o f  the 

'C o u rts  be low  m u st b e  affirm ed, an d  th a t  th is  ap p ea l b e  dismissed.” 
F ollow ing  that case w ? th in k  th a t  th e  p re se n t case should also 
bo dismissed. B u t  oven  i f  th a t d ec is ion  w ere  n o t  final o f  the 
matter, as w e th in k  i t  is, th o  p la in t i f f  w o u ld  fa il on  another 
graun&fcnamely, th a t  as regards th e  la n d s in  dispute he has 
show n r i c h e r  tit lo  n or  possession . T h a t  h o  \fas never in  posses
sion  was fd&pd, and w e  tk iu k  r ig h tly , b y  th e  C ou rt below , and 
h e  is  n o t  ab fe fo  sh ow  us an y  t i t lo  w h a tev er  t o  lands n ot ayrm 
lands. In  thiaview  also th o  su it  m u st fa il.

T he appeal is  lismissfed w ith  costs .
Appeal dismissed.

Before Mr. ifoatiae Wilson and Mr. Justice Beverley,
SHAMA CHARAN DAS (pLAiNTnnr) v, JOYENOOLAH ahd another 
^  ) (DjtfflSNDANTH.)*

Jgegistratlon Act (III  of 1877)V*s- 23, 34 77—Presentation for registration— 
Limitation for completion of. registration—Attendance of executant btfan 
Registrar, Time for—Sefusai to register.

Thero is no provision, either ia tho Ilogistration Aot or in tho Stamp Aot, 
which lays down that whore a document is presented for registration 
insufficiently stamped, such a presonlation shall have no effect. Ihe only 
offset of suoli a gresentation is that tho actual registration is delayed.

Thero is in law no limitation for tho actual foot of registration, provided 
that tho requirements of tlio Aot have been complied with in the matters for 
which a limitation of time is provided, SaA Maklmn Lall Pandey v. Sah 
Kundun Lall (1), followed,

* Appeal from Appellate Deoree No. 1612 of 1884, a£fting| tlm deoree t)f 
Baboo Mati Lal Sirkar, Subordinate Judgo of Rungporo, dated the 26th of 
May 1884, affirming the decree of Baboo Sharoda Prosad Ohatterji, Second 
Munsiff of ICoorigvam, dated tlto 6th of February 1884.
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Although s. ^>4 lays down that no document shall be  registered unless 188S
the persons executing tha same, their representatives, assigns, or authorized Sham  a.
agents appear before the Sub-Registrar within the periods allowed fo r  O habah  
presentation, yet this seotion is directly subject to ,,s . 7 7 , ,and that section I ÂS 
nowhere provides any tim e within w hich  the parties, their representatives, J o y e k o o l a h , 

assigns, or authorized agents, shall nppear to admit execution.
All that is required in order to maintain a suit under a, 77 is that there 

must be a refusal to register by the Sub-Registrar, an appeal within time to 
the Registrar, a refusal by the Registrar, and a suit filed in the Civil Court 
within one month from the order of the Registrar refusing registration.

THIS was a  su it  u n d er  s. 7 7  o f  th e  R eg is tra tion  A c t  o f  1877.
I t  appeared th a t  th e  defen dan ts on  th e  1 0 th  Ju n e  1 8 8 2  e x e cu t

ed a  m ortgage o f  certa in  prop erties  in  favor o f  th e  p la in tiff. T h is  
m ortgage was p resen ted  for  reg istration  o n  th e  6th  O cto b e r  1882 , 
bu t th e  S u b -R eg istrar , fin d in g  th e  stam p  o f  on e ru p ee  affixed  
thereon to  b e  insu fficien t, im pou n d ed  th e  d ocu m en t, sen d in g  
i t  to  th e  C o lle cto r  o f  th e  d istrict. O n  th e  7 th  N o v e m b e r  1 8 8 2  
the C ollector  passed  an  order d irectin g  th e  rea lization  o f  R s, 2 -8  
as additional stam p d u ty , an d  Rs. 7  as p e n a lt y ; th is order was du ly  
served on  th e  defen dan ts. T h e  defendants, h ow ever, to o k  n o  steps 
in  com plian ce w ith  th is  order, an d  th e  p la in tiff, th erefore , on  the 
10th A u g u st 1883 , p a id  th e  m on ey  him selfi O n  th e  23rd  A u g u st 
1883  th e  d ocu m en t w as th e n  retu rn ed  t o  th e  S u b -R eg istra r , b u t 
th at officer re fu sed  t o  reg is ter  it  o n  th e  g rou n d  th a t  th e  ex ecu ta n ts  
had n o t  ap peared  b e fo re  h im . w ith in  th e  t im e  a llow ed  fo r  
presentation  b y  ss. 23 , 2 4 ,2 5  an d  26  o f  th e  R e g is tra tio n  A c t  as 
required b y  s. 3 4  o f  th e  R eg is tra tion  A c t .  T h e  p la in t if f  th e n  
unsuccessfu lly  a p p ea led  t o  th e  R eg is tra r  o n  th e  7 th  Septem ber- 
1883, a n d  o n  th e  2 7 th  S ep tem b er  1883- b ro u g h t th ia su it to> 
com pel reg istration .

T h e  de fen dan ts con te n d e d  th at th e  prov ision s o f  th e  R eg is tra 
tion  A c t  h ad  n o t  b e e n  c o m p lie d  w ith .

T h e  M u n s iff h e ld  th a t  th e  ex e cu ta n ts  h ad  n o t  u nder s. 3 4  
appeared  b e fo re  th e  S u b -R eg istra r  'w ith in  th e  t im e  a llow ed  for p re 
sen tation  u n d er  %sF 23 , 24 , 25  and 26 ; th a t  n o  a p p lica tion  fo r  a  
d irection  u n der  th e  p rov iso  o f  s. 3 4  h ad  b e e n  lo d g e d  w ith  th e  S u b -  
R eg is tra r ; a n d  th a t  th ere fore  th e  SuTj-R egistrar cou ld  n o t  h ave  
registered 'th e  d o c u m e n t ; th a t  th ere  w as n oth in g  in  th e  R egistration .
A c t  w h ich  w ou ld  allow ^the tim e  ex p e n d e d  in  g e tt in g  th e  docum ent.



1885 su ffic ien tly  s ta m p ed  b e in g  d e d u c te d  fr o m  t b e  periorV allow ed  for
Shama re g is tr a t io n ; an d  th a t  th ere fore  th o  p la in t i f f  h a d  n o t  com plied 

w ith  th e  co n d itio n s  p re ce d e n t to- th e  b r in g in g  o f  h is  s u i t ; and 
v. on  th e  a u th or ity  o f  th e  cases o f  Eclvun v . Mahomed Siddik ( I ) ; 

LaMdmoni Chmvdhrain v. Ah-oomoni Ohowdhmin ( 2 ) ;  Bhag- 
wan Singh v . Khuda Bahhsh (3 ) ,  a n d  Rahmatulla, v . Sanutuilla 
Kagchi (4 ), d ism issed  th e  suit.

T h e  p la in tiff  a p p e a le d  to  th e  S u b o rd in a te  J u d g e , w h o held 
th at th e  d ocu m on t, h av in g  b e e n  in su ffic ie n tly  s ta m p ed  on  it 
presen ta tion  on  th e  6 th  O cto b o r  1 8 8 2 , c o u ld  n o t , a t th e  times 
w hen  it  ca m e  b e fo r e  th e  S u b -R e g is tra r  s u ffic ie n t ly  atam ped on 
th e  28 rd  A u g u s t  1883 , b e  sa id  t o  l ia v c  b e e n  p re se n te d  -within the 
tim e  a llow ed  b y  th e  A c t ; and th a t  n o  a p p lica t io n  fo r  a  direction 
h a v in g  b e e n  lo d g e d  w ith  th e  S u b -R e g is tr a r  as re q u ire d  by. s. 34, 
i t  co u ld  n o t  b e  sa id  th a t  th e  p la in tiff  h a d  d o n e  a ll h e  w as bound 
to  d o  u n d er  th e  A c t  be fore  h e  b r o u g h t  h is su it  u n d e r  s. 77. H e  
th ere fore  d ism issed  th e  appeal.

T h e  p la in tiff  a p p ea led  to  th e  H ig h  Court;.

B a b o o  Qirish Gkunder GhowdltA'y fo r  th o  a p p e lla n t , contended  
that, even  a d m itt in g  th a t  th o  d o c u m q jit  w a s  insufficiently 
stam p od  o n  th e  d a y  o f  p resen ta tion , th e  su b seq u en t pay
m en t o f  th o  sta m p  d u ty  e n tit le d  th e  d o c u m o n t  t o  registration , 
aa th o u g h  i t  h ad  b een  d u ly  s ta m p e d  o n  th o  d a te  o f  p resen ta tion ; 
th a t a ll th e  req u irem en ts  o f  s. 2 8  h a d  b e e n  c o m p lie d  w i t h ; and 
th a t  th e  p rovision s o f  a  3 4  d id  n o t  ap p ly , in a s m u ch  as th e  execu 
ta n t d id  n o t  a p p ear  a t  a ll b e fore  th o  S u b -R e g is tr a r .

B a b o o  Bwarka Nath Chovxfliry a n d  B a b o o  Degumher Ohatterjm 
for  th e  respon den ts.
' T h o  judgment o f  th e  C ou rt (Wilson and Eevebley, J J .)  was 
as fo l lo w ? :—

T h is  w as a  su it  b r o u g h t  u n d e r  a  7 7  o f  th o  R e g is tra tio n  A c t  
to  c o m p e l reg istration  o f  an  a lle g e d  m o r tg a g e  b o n d .

T h o  b o n d  w as e x e cu te d  b y  th e  d e fe n d a n ts  o n  th e  1 0 th  J u n e  
18 82 . I t  w as p resen ted  fo r  r e g is tra t io n  b y  th e  p la in tiff, th e  
m o rtg a g ee ,, o n  th e  6 th  O cto b e r  o f  th e  sa m e  year . I t  w as th e n

( 1) I. L. R., 0 Calo., 150. (8) I. L. E., 3 All., 397.'
(8 ) I . L. R ,, 9  Calo., 85 1  ( i )  1 B, R.> 58.
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fou n d  b y  th e^ S u b -R eg istrar , t o  w h om  i t  w as p resen ted , t h a t ,  th e  1885
stam p on  th e  d o c u m e n t  w as in su fficien t. T h e  S u b -R e g istra r , '
acting  u n d er  th e  d ire c t io n s  co n ta in e d  in  th e  S ta m p  A c t , im p o u n d e d  
th e  d ocu m en t a n d  se n t  i t  t o  th e  C o lle ctor. T b s  C o lle cto r  th e re u p o n  j 0TBNPq0I)AH 
issued an order d ire c t in g  th a t  th e  d e fic ien cy  o f  stam p  d u ty  w ith  
a  p en a lty  sh ou ld  b e  p a id  b y  th e  p erson  w h o  w as b o u n d  to  p a y  th e  
stam p d u ty  o n  th e  d o cu m e n t , th a t  is  to  say , th e  defen dan ts. I t  
is  n o t  n ecessary  t o  g o  in to  d eta ils  o f  w h a t  h a p p e n e d  w ith  
reference to  th a t  m a tter . I t  is  en ou g h  t o  sa y  th a t th e  m o n e y  n o t  
h av in g  b een  re co v e re d  fro m  th e  defen dan ts,’’t h e  e x e cu ta n t o f  th e  
docum ent, th e  p la in t if f  u lt im a te ly  p a id  th e  d e fic ien cy  o f  stam p 
d u ty  an d  th e  p e n a lty  on  th e  1 0 $ i  A u g u s t  18 83 .

O n  th e  2 3 rd  A u g u st , th e  S u b -R e g is tra r  re fu sed  t o  reg is ter  
th e  d ocu m en t, axffl m a d e  t h e  p ro p e r  en d orsem en t u p o n  i t  th a t  
registration  w as re fu se d , a n d  m a d e  th e  e n try , w h ich  th e  law  
requires, in  h ia  b o o k . U p o n  th a t  th e  p la in t if f  a p p e a le d  to  th e  
R eg istrar u n d e r  s. 7 2  o f  th e  R e g is tra t io n  A c t .  O n  th e  7th  
S ep tem b er 1 8 8 3  th e  R e g is tra r  d is m is s a l  th a t  ap p ea l an d  refused  
to  order th e  re g is tra tio n . T h is  p la in t  w as filed  o n  th e  27 th  
S ep tem b er 1 8 8 3 .

T h e  su it  h as b e e n  d ism issed  in  b o th  th e  lo w e r  C ou rts w ith 
ou t in vestigation - in to  th e  m erits, o n  le g a l g rou n d s arisin g  on  
th e  co n s tru ctio n  o f  th e  R e g is tra tio n  A c t , B e fo re  e x a m in in g  th ose  
grounds i t  w ill b e  c o n v e n ie n t t o  p o in t  o u t  in  o u tlin e  w h a t th e  
sch em e o f  th e  R e g is tra t io n  A c t  is as b ea rin g  u p on  th is  m atter.

S e c tio n  23 , w h ich  is in  p o r t I V  o f  th e  A o t , th e  t i t le  o f  w h ich  
is  "  o f  th e  t im e  o f  R e g is tra tio n ,”  d ire c ts  as a  g e n e ra l ru le  th a t  
ev ery  d o c u m e n t  o f  th is  n a tu re  sh a ll b e  p resen ted  fo r  registration, 
w ith in  fou r  m o n th s  fro m  th e  d a te  o f  i t s  e x ecu tion , w h ich  t im e  
m a y  in  c e rta in  co n tin g e n cie s  b e  e x te n d e d  t o  fctfir m on th s m o re , 
th e  to ta l p e r io d  b e in g  e ig h t m on th s.

T h e  n e x t  m a tte r  o f  im p o rta n ce  t o  n o t ic e  is  w h a t  iS req u ired  
b y  s. 32 . T h a t  s e c t io n  sa y s : " E x c e p t  in  th e  cases m e n 
t io n e d  in  s . 3 1  a n d  s. 89 , e v e ry  d o cu m e n t  t o  b e  re g is te re d  
u n d er  th is  A c t ,  w h e th e r  su ch  registratioin  b e  com p u lsory  o r  
op tion a l, sh a ll b e  p re se n te d  a t  th e  p ro p e r  reg is tra tion  office , 
b y  so m e  p e rso n  e x e cu tin g  o r  c la im in g  u n d e r  th e  fsame.’ ’
T h e n  w e  co m e  to  s. 34 , w h ich  says, n o  d o cu m e n t shall b e  re g is -



188B tered , “ unloss th o  persons e x o cu t in g  su ch  docu m en t appears
■ — before th e  reg ister in g  officor w ith in  fou r  m o n th s  from  the date'

O h a h a n  0f  execu tion ,”  p ro v id e d  again  th a t  in  co rta in  contingencies that 
v. p eriod  o f  four- m on th s m ay b o  e x te n d e d  t o  e ig h t  months. But 

•JosEiioDiiAH. y. m u st -jjg observed  that th at se c tio n  is  e x p re ss ly  m ade subject, 

am ongst oth er sections, t o  9. 77 , u n d e r  w h ich  th is suit is 
brought. N ow , for  th oso  m atters, p e r io d s  o f  lim ita tion  are pro. 
v ided , b u t  th ere is  on e  m a tter  for w h ich  n o  lim ita tion  is pro- 
v id ed  for at all, an d  th a t is for th e  fa ct o f  registration . A cco rd -, 
in g l y i t  has b e e n  h e id  b y  th e  P r iv y  C o u n cil in  th e  case of 

Sah Muldhun la ll Panday v. Sah Kundun TmII (1 ) that there 
is in  la w  n o  lim ita tion  for  reg istra tion , p ro v id e d  th e  require' 
m en ts o f  th e  law  h ave  b o o n  co m p lio d  w ith  in  th o se  m atters for 
w h ich  a  lim ita tion  o f  tim e  is p rov id ed . F 

N o w  several ob jection s h ave  b e e n  ta k e n  t o  th e  proceedings 
in  th is case, an d  e ffect has b e e n  g iv en  t o  th e m  in  th o  Courts 
be low . I n  th e  first p lace in  th e  low er  A p p e lla te  C ou rt i t  has 
b e e n  th a t th o  docu m en t w as n o t  p roson ted  in  du e time. 
And th e  grou nd  on  w hich  that ia sa id  is* b c c a u se  i t  was found 
n o t  t o  have b oen  d u ly  stam ped  w hen  p resen ted . B u t  there 
is  n o  provision  ia  th e  R eg istration  A c t  or in  th e  S tam p  A ct 
w h ich  says th a t i f  th e  d ocu m en t w h on  p re se n te d  is  insufficiently 
stam ped, th e  presentation  shall b e  n o  p resen ta tion , O n  the 
con trary  the procedu re p rov id ed  is  w h o lly  in con sisten t with 
th a t  idea, because w h a t th e  procedu re  requ ires (a n d  th e  proce
d u re  w as c a m o d  ou t in  the p resen t in sta n ce ) is  th a t  th e  regis
te r in g  officer to  w hom  th e  d o cu m e n t ia  p reson ted , receives it 
an d  m akes h is  en try  accord in g ly  ; h o  im p o u n d s  it  an d  sends it  
to  th e  C o l le c to r ; th e  O o llo ctor  ta k es th o  n ccessary  steps j;o 
com p e l p a ym en t o f  th e  p ro p e r  stam p d u ty  a n d  th e  p e n a lt y ; he 
th en  returns th e  docu m en t to  th e  re g is te r in g  officer, who 
shall p roceed  w ith  th e  m a tter. T h e  c f fe c t  is  t l ia t  th o  present
ation  is  a  g o o d  presen ta tion , th ou gh , th o  a c tu a l reg istration  is 
delayed . B u t, as I  h a v e  p o in te d  out, th o ro  is  n o  p eriod  lim ited  
fo r  registering. W e  $ iin k , th ere fore , th a t  th o  low er A p p ella te  
Gourfc is  w ron g in  sayin g  th a t  th ere  w as n o  p ro p e r  presentation  
o f  th is d ocu m en t w ith in  fou r  m o n th s  as re q u ire d  b y  law*.- 

(1) 15 B, L. R„ 228,
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T he n ext ob ject ion  ta k en  is  th a t  th is  su it w ill n o t  lie, beca jise  1886
the second requ irem en t has n o t  b een  c o m p lie d  with., in a s - ghama

much as th e  p a rties  w h o  e x e cu te d  th e  d o cu m e n t  d id  n o t , as 
required b y  s. 34, a p p ear  t o  a d m it e x e cu tio n  b e fo re  tb e  reg is - JOTBNQOLiH 
fry in g  officer -within fou r  m on th s n o r  w ith in  e ig h t m onths. T h a t 
ground appears t o  h a v e  b e e n  r e lie d  on  in  both. C ourts. I n  th e  
first O ourt it  is  s a id : “  A c c o r d in g  t o  th e  p rov is ion s  o f  s. 3 4  o f  
tlie R egistration  A c t ,  a  d e e d  ca n  on ly  b e  re g is te re d  i f  th e  
persons executing- th e  d o cu m e n t  o r  th e ir  representatives,
assigns or agen ts a p p ear  b e fo r e  th e  reg is ter in g  officer
within th e  tim e  a llo w e d ."  A n d  in  th e  lo w e r  A p p e lla te  C ou rt 
also the sam e v ie w  ap pears t o  h ave  b e e n  ta k en . B u t  i t  m u st b e  
observed, as w e h a v e  a lre a d y  p o in te d  ou t, th a t  th a t  section  
is expressly e u b je d ; to  s. 7 7  ; an d  a. 7 7  is  th e  se c tio n  w h ich  
enables th e  C iv il C o u r t  t o  d irect reg is tra tion  o f  a  d o c u m e n t  
In  s. 77  th ere  is  n o  su ch  provision  as t o  th e  t im e  w ith in  
which th e  p a rties  are  to  a p p ear  t o  a d m it  e x e c u t io n ; and 
indeed one o f  th e  m o s t  ob v iou s  reasons w h ich  m a y  m ake
it  necessary fo r  a n y  p a rty  to  co m e  t o  th e  C iv il  O ou rt u n der  
s. 77  to  co m p e l reg istration , m u st b a  h is  in a b ility  t o  procu re  
the attendance o f  th e  p a rty  e x e cu tin g  b e fo re  t h e  reg ister in g  
officer. W b th in k , th ere fore , th a t on  th a t  p o in t  a lso  th e  lo w e r
Appellate C ou rt is in  error. >

Then, th ird ly , i t  is sa id  in  th e  first C o u rt, “  reg is tra tion  co u ld  n o t 
have b een  d irected  a fte r  e ig h t  m on th s.”  W e  ana n o t  sure w h eth er  
the M un siff in te n d e d  to  la y  th is d ow n  b ro a d ly  as a  p roposition , o r  
whether i t  o u g h t  n o t  to  b e  ju stified  b y  th e  co n te x t . I f  h e  in te n d 
ed  to  la y  th a t dow n  as a  b road  p ro p o s itio n  o f  law, i t  is  c lear  th a t  
tlja t is  in con s isten t w ith  th e  d ec is ion  o f  th e  P r iv y  C ou n cil.

L e t  u s  n ow  tu rn  to  see  th e  e x a c t  seq u en ce  p f  th e  section s 
im m edia te ly  co n n e cte d  w ith  s. 7 7  u n d e r  w h ich  th e  su it is  
brought. T h e  firs t  o f  th ose  sections, w h ich  i t  is  n&cessary to  
n otice , is  section  71 . T h e  S u b -R e g is tra r , i f  h e  refuses, t o  register, 
is  to  m ak e a n  en d orsem en t on  th e  d o cu m e n t th a t  th e  reg istration  
is refused. T h a t is  d o n e  in  tw o  cases— th e  oase in  w h ich  th e  S u b - 
R eg istrar refuses to  reg ister  o n  th e  g rou n d  th a t  e x e cu t io n  is  n o t  
adm itted , an d  th e  c%se in  w h ich  he’ refuses o n  a n y  o th er  grou n d ;
S ection  7 2  dea ls w ith  th e  case w h ere  th o  refusal .o f  th e  S u b -
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1885 R eg istrar is  on  an y  g ro u n d  o t h e r , th a n  th e  d en ia l execution 
— in- w h ich  case th ere  is  an  ap pea l t o  th e  R eg is tra r  w ith in  a mouth.' '

Ckaban  from. th e  re fu sa l;  an d  th o  R eg is tra r  ia t o  d e a l w ith  th e  matter,
». and to  order reg istration  or refuse it . S e c tio n s  7 3  and 74 deal

jOl'BNOOiAH. oagea w jjere reg istration  is re fu sed  on  th e  g rou n d  o f  ( W ^

o f  execu tion , w h eth er  be fore  th e  S u b -R e g is tra r  o r  th e  Registrar 
h im self. I n  th e  case o f  den ia l o f  e x e cu t io n  b e fo re  the Sub- 
Registrar, again  th ere  is  an  ap p ea l t o  th e  R eg istrar, and he ia 
to  d ea l w ith  th e  m a tter  in  th e  m a n n er p ro v id e d  in  th e  following 
sections. *

T h en , accord in g  t o  s. 7 6 , th e  R e g is tra r  a lso  is  t o  endorse his 
refusal.

T h e n  com es section  77 , w h ich  dea ls w ith  b o th  cases— the case 
in  w h ich  th e  refusal has been  o n  th e  gro itn tk of d en ia l o f  execu
tion , an d  th e  case o f  refusal on  an y  o th or  g rou n d  ; au d  it  says that 
w ith in  a  m on th  from  th e  R eg istrar ’s  order, a  s u it  m ay  b e  filed 
in  th e  O iv il Court.

N ow , i t  seem s p re tty  clear o n  th e  face o f  th o se  sections that
w hat is requ ired  in  order to  m a in ta in  a  su it u n d er  s. 77  is
th at th e  procedure la id  dow n iu  th ose  section s sh a ll b e  followed, 
th a t is  to  say, th a t  there m u st b e  a  refusal t o  register b y  the 
Su b -R egistrar, an  appeal w ith in  d u e  tim e  to  t h e  R egistrar, a 
refusal b y  th e  R egistrar, an d  a  su it  file d  in  th e  C iv il C ourt 
w ith in  t im e . T h a t is exactly  w h a t h as h a p p en ed  in  th is  case.

O f  th e  cases b e a r in g  on  th e  m a tte r  th e  first in  p oin t o f 
tim e  is  th e  case o f  Bfongvw% Singh v . Khuda BvJesh (1 ). 
T h ere  th e  S u b -R eg istra r  re fu sed  re g is tra t io n  o n  th e  ground o f  
den ia l o f  ex ecu tion . In stea d  o f  ta k in g  th e  cou rse  th a t th e  A c t  
po in ts ou t, b y  appealing  to  th e  R eg is tra r , th e  p la in tiff in  that 
case b rou gh t a  su it in  th e  C iv il C ou rt, a n d  th e  su it was dis
m issed  on  th e  g rou n d  th a t  h e  fa ile d  t o  fu lfil th e  necessary  preli
m inaries requ ired  b y  th e  preced in g  section s  w h ich  lead  up 'to a  
su it u n d er  s. 77 .

T h e  sam e p o in t cam e b e fo re  th e  C a lcu tta  H ig h  C ou rt, in  th e  
case o f  JEdim v . Mahomed Siddik (2 ) . T h e re  ag a in  th e  sam e 
th in g  was said, th a t  in  order to  e n tit le  a  p erson  t o  b r in g  a  su it 
under, s. t 7  (th e  refusal’1 in  th a t  caso  ,b e in g  on  a- g rou n d

(1) I. L. R., S All., 397. (2) I. L. JR., 9 Oalo, 150.
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other <%nial o f  e x e cu tio n ;) th e  p reviou s s to p  m u st h a v e  1885
been taken o f  ap pea lin g  aga in st th e  S u b -R e g is tr a r ’s o rd er  o f  simma

OHABAMf
refusal. > _ Das

The last case, w h ich  w ill b e  fo u n d  in  th e  sanle volmm a a t  p a g e  »•
j .u o  w  '  x °  JOYBNOOL&.H*

861, is the case o f  Lalchimoni Ohowdhrain v. Akroomoni Chow- 
dhrain (1). T h at case appears to  deo id e  su bsta n tia lly  th e  ■ sa m e 
thing. I t  is ex actly  s im ilar t o  th e  A lla h a b a d  case .

N ow  those cases appear to  u s  to  establish  e x a c t ly  th e  c o n c lu 
sion which w e sh ou ld  be d isp osed  to  arrive  a t  o n  th o  co n stru c 
tion o f  ss. 72  to  77 , b u t  w e  d o  n o t  th iiik  th a t  th e y  su p p ort 
the propositions la id  d ow n  in  th e  C ou rts  b e lo w , n a m e ly , th a t  
deficiency o f  stam p d u ty  w il l  in va lid a te  th e  presen ta tion , o r  th a t  
the non-attendance o f  th e  e x e cu t in g  pa rty  w ith in  fou r  o r  e ig h t 
months is fata l t% a  s u it  in  th e  C iv il C o u r t  u n d er  s, 77 , o r  
that registration can n ot b© m a d e  a fter  e ig h t  m on th s.

F or these reasons w e  th in k  th a t  th e  d o cre e  o f  th e  lo w e r  C ou rt ■ 
cannot be  sustained . T h e  case  has b e e n  d e a lt  w ith  o n ly  on  
this prelim inary p o in t, th e  m erits  h ave n o t  b e e n  g o n e  in to . T h e  
case must, th erefore , g o  b a c k  to  th e  M u n s i ffs  C ou rt fo r  tr ia l on  
the merits w ith  th is  sta tem en t o f  th e  law .

Costs o f  th is  appeal w ill a b id e  th e  resu lt.
Appeal allowed and case remanded.

Before Mr. Justice Field and Mr. Justice O'Kmealtf.
PEARI MOHUN MUKHERJI (P la in tiff) t>. BAN SHI MAJHI 

{Dependant.)®

Landlord and tenant—Enhancement of rent, Suit for—Beng. Aot V I I Io f  
1800, s. 4—Presumption of Evidence.*

In a suit for arrears of rent at enhanced rates where the dofondant relics 
on the presumption contained in s. 4 of Beng. Act VIII of 1869, it is

■ not sufficient, in ordor to do away with that presumption, to show that tho 
land has not been in cultivation from the timo of the permanent _sottlement> 
It must be shown that the land has not been held since the time of the 
permanent settlement.

9 Appeal from Appellate Decree No 2563 of 1883, against the decree of 
J. Qv Oharles, Esq., Additional District Judge of 24pPergunnahs, dated the 
23rd of June 1883, affirming the deoree of Baboo Bepin Ohundra Rai, Munsiffi 
of Diamond Harbour, dated the 80th of Juufl 1882.

(1) I. L. R,, 9 Calo., 851.


