
APPELLATE CIVIL.

Before Mr. Jiidice Muftmami Ayyar and Mr, Jnstiee Best. '

1892. L A .K S H M I N A R A S I M H A M  (D e fe n d a n t), A p p e l l a n t ,
February 16. ^

S O M A S X JN D A E A M . (P l a in tip f), E espo n d en t .'̂ ’

Civil Froavduro Code, ss, 614, 521—JlnkrffeiiieHt of time for awards 

A .suit was referred to an artitrator, who did not make hia award within the 
period limited for that purpose. After that period had expired, an application wa;5 
made for its estenssiorij both parties consenting ; the application was granted and 
the award waa made within the time so extended, and a decree was passed in ita 
terms:

SeU, that the order extending the time was not illegal, and the party dis­
satisfied with the decree waa not entitled to have the'award and the decree made 
upon it set aside.

P e t i t io n  under Civil Procedure Code, s. 622, praying the Higli 
Court to revise the proceedings of Q-. T. Mackenzie, District 
Judge of Kistna, in original suit No. 3 of 1886, in which he had 
passed a decree in aocordance with the terms of an award. The 
period fixed for the award had expired, but had subsecjuently "been 
extended with the consent of both parties, and the award was 
made within the extended period.

The District Judge said:—“ The award bears a date which 
“ has been altered from. 5th to 6th March. If the award was 
“ made on 5th March, it is invalid under the decision in Simson 
“  V . VenkatagopaIam{l). The High Court held in Kula Nagahu- 

slianam v. Kula Seshaohalam (2) that when five arbitrators signed 
“ a rough draft, that was a final award although a fair copy was 
“ made afterwards. In the present case the arbitrator’s petition 
“ of 6th March shows that the award was then unfinished, and 
“ I have no evidence that the award had been completed before 
“ that date.

The application for extension was made after the time had 
“ expired, and the question is whether that vitiates the award. 
“  If the application had been made within the time, the award 
would be valid, Supjm v. Govindacharijar(3), I can see nothing
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“ in section 514 that forbids an application to be made after tlie Lakshmi- 
time bad expired. nabasimham

“ Moreover, both parties consented to the application. They scnb^ I m 
did not then know how the award would be. Plaintiff, finding 

‘ ‘ theaward against him, now objects to the extension for which 
“ he himself applied.”

The plaintiff preferred this petition,
Rama Bau for petitioner.
Blimhijam Aijyangat' for respondent.
Shbphard, J.— I  think there is no doubt that the power to 

extend the time within which an award is directed to be made can 
only be exercised before the time limited has expired. The lan­
guage of section 614 giving power to “ enlarge the period shows 
that this is the case, and I  am further confirmed in this view by 
the decision in Simsoii v. VenkatagopalainiV). Consent cannot alter 
the matter, for the reference derives its force from the order of the 
Oom't and not the will of the parties. I think the District Judge 
was wrong, and that the decree must be set aside with costs. The 
District Judge will proceed to try the case.

The defendants preferred an appeal under Letters Patent, 
section 15, against the above judgment of Shephird , J.

The appeal came on for disposal before M ijt tu s a m i  A y y a r  

and B e s t , JJ.
Bhashyam Ayyangar for appellant.
RamaGhandm Bau 8aheb and Venkatarama Sarma for respon­

dent.
JUDGMENT.— There is nothing in the wording of section 514 

to limit the period within which the time may be extended by the 
Court to the period mentioned in the previous order, nor would it 
be reasonable to so limit it. In the case reported as Simson v. 
Venhatagopalam(1) no order extending the time had been obtained 
before the award was given. The award in that case was, therefore, 
properly held to be invalid under the express terms of section 521.
A ll that was decided in Suppu v. Goinndacharyar{2) was that, as 
■the application for extension of the period had been made within 
the time originally fixed, the mere fact of the order having been 
passed after such time did not invalidate the award. It was not 
then necessary to consider the point now raised. But so far as
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LkxsHMi- that decision goes, it supports the contentioB, of tko present appel-
NAaAMMHiir -g |̂;̂ e time was in fact extended so

as to Talidate the award wiiicli the arbitrators would otherwiseSUNDAB.A.M.
have had no jurisdiction to make at the time when they made it. 
The award in the present case was made after the time had-"been 
enlarged and within the time so enlarged.

The dictum in Raja Har Narain Singh v. Ohaudhrain Bhag- 
want Kuar{l) that the Court had the fullest power to enlarge the 
time under the section (514), so long as the award was not com­
pleted, supports the appellant’s contention. The construction put 
h j the Privy Council on section 549 in Budri Narain v. Mimuni- 
maf Sheo Koer{2) also favors the same view. Ae tliere stated 
the intention must be held to he to confer on the Court a power to 
enlarge the time “ according to any necessity which may arise, 
wlien it is just and proper that the Court should do so.’^

Por the above reasons we allow the appeal, and, setting aside 
the order appealed against, dismiss the civil revision petition No. 
32 of 1890 with costs in this appeal and in the revision petition 
and restore the decree of the District Judge.
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APPELLATE OIYIL—EULL BENCH.

Before Sir Arthur J. S . CoUins, Ki.^ Ohief Justice^ Mr. Justice 
Muttusmni Aijyar and Mr. Justice Shephard.

1891. R efekbnob xtndbr S tamp A c t, s . 46.*^
October 13.

------- ------------- Stamp Aet— Act I  of 137&, s. 3, cl. l&, s, 7, sehed. J, art. iO {i/^Power-
of~attom&y— Trust,

Ten Tuirasidars of a village executed an instrument authoriaing tlie person 
th.ex6in mentioned to recover for them feom their fomer agenfc the perquisites and 
other comnranal income appertaining to their mirasi rights, to cultivate their 
maniems, to distribute to them proportionately to their shares the profits of certain 
common land, &c. :

Meld, that the instrument ■sra® a pewer-of-attorney and should bear a stamp 
of Es. o.

Eefeeenoe by the Board of Revenue under Stamp "Act, 1879, 
s. 46.

(1) L.R„ 18 I.A., 55. (2) L.R., 17 LA., I.
* Referred Oaee No. 21 of 1891,


