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away by defendant while plaintiff was in possession. This is not
a suit, in our opinion, exempted from the jurisdiction of the Small
Cause Court by clause 31, Act IX of 1887. The suit was there-
fore of a nature cognizable by a Court of Small Causes within the
meaning of section 586 of the Civil Procedure Cods, and no second
appeal lies; and it makes no difference that, in the ecourse of
investigation of the suit, it appeared that defendant, in carrying
off the crops, was acting under color of some claim of title to the
land.

We agree generally with the principles laid down in Irishuse
Prosad Nag v. Maisuddin Biswas(1), the authority of which is not
shaken by the decision in Sriraim Samania v. Kalidas Dey(2),

The second appeal must be dizmissed with costs.

The memorandum of objections also must be dismissed with
costs.

APPELLATE CIVIL.

Before My, Justice Pavker and My, Justice Shephard.
SUBBARAYA (PruNtive), APPELLANT,
[AN
KYLASA anp orErs (DErENDANTs), RESPoNDENTs.*

Hinduy taw—Inheritance—~Step-sistes’s son.

A step-sister’s gon is entitled to inherit nnder the Hindu law in fovce in tle
Madras Presidency.

Aprrsr against the decree of G. D. Irvine, Distviet Judge of
Coimbatore, in original suit No. 2 of 1890.

The plaintiff sued for possession of cortain property left by
Ramasami Mudaliar, deceased, the brother of the plaintifi’s mother.
An issuo was raised as follows:—*Was plaintiff’s mother the
“uterine sister or only the half-sister of Ramasami Mudaliar P
The finding on this issue was that Ramasami Mudaliar and the
.plaintift’s mother were children of the same father by different
wives. The District Judge held that the plaintiff was not within
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the line of inheritance to Ramasami Mudaliar, and dismissed the Scivamava
suit without trial of various other issues which were raised on the
pleadings.
-, The plaintiff preferred this appeal.
Ramachandra Ayyar for appellant.
Rama Raw and Sadegopackariar for respondent No. 11.
Ramasami Mudaliay for respondents Nos. 8, 9 and 14.
Mahadera Ayyar for vespondents Nos. 5 and 6.
Bagarendra Rau for respondents Nos. 4 and 21,

2.
Krrasa.

JupeMENT.—The question is whether the plaintiff, whosc
mother is found to have been the step-sister of Ramasami Muda-
liax, now deceased, stands in the line of inheritanece to him ¥

If he were the son of Ramasami’s sister of the full blood,
there can be no doubt that he would be so entitled, heing a bandhu
of the deceased ; but it hus been argued that a step-sister’s sen
does mnot stand on the same footing as a sister’s son, and, with
regard to the cases cited, it is said that they are of no authority in
this presidency.

Apart from those cases we are of opinion that the position
of the step-sister’s son cannot be distinguished from that of the
sister’s son. The relationship between the maternal uncle and
his sister’s son or step-sister’s son is alike that of sapindas, for,
in both cases, there is a common grandfather and * the relation
of sapindas arises from connection as parts of one body.”” See
Mitakshara cited in dmrite Kumari Debiv. Lokhinarayoan Chuckeya
butty(l) and Mari v. Chinnamnal2). Asto the other condition
requisite to make the plaintiff a bandlhu there is no doubt, for clearly
he is sprung from a different family. It wascontended that the
decision in Maii v. Chinnammal(2) with reference to the posis
tion of the step-mother was adverse to the present claim ; but
that contention is answered by the observation that the exclusion
of & woman in no way involves the exclusion of her offspring.
There are several cases in which the children have rights which
their mother would not have (Mayne’s Hindu Law, § 492, Raya-
wingary v. Vencate Gopaln Narasimha Rau(3) ). The observation
of Muttusami Ayyar, J., in Hari v. Chinnammal(2) seems to
show that, in his opiulon, the right of the step-sister’s son must
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Sumnaava be recognized. For these reasons we are of opinion that the
Kyoass, judgment of the District Judge must be reversed, and the suit
remanded for frial. Costs to abide event.

APPELLATE CIVIL.

Before My, Justice Shephard and My. Justice Subramanye dyyar,

1802, BAIRAGULU axp avornEr (PrLANTIFFS), APPELLANTS,
TFebruary 3.
— 2.

BAPANNA (Drrexpant), KESPONDENT.™

Ciwil Procedure Code, ss. 244, 238—8uit for decluration of satisfaction of & decrec—
Suatisfaction of decree out of Court.

A judgment-debtor, alleging that he had cntered inte an agreement with the
decree-holder in satistaction of his deervee, and that the latter had, in breach of such
agreoment, procured the issue of a warrant of attachment, now sued for a declaration
that the decree had hecn satisfied, and prayed also for the cancellation of the
warrant of attachment :

Held, that the sult was not maintainable.

Seconn AppraL against the decres of C. Ramachandra Ayyar,
Acting District Judge of Nellore, in appeal suit No. 267 of 1889,
affirming the decree of V. Subramanya Ayyar, District Munsif of
Ongole, in original suit No. 111 of 1889,

The facts of the case are stated above sufficiently for the
purpose of this report.

The plaintiff preferved this second appeal.

Seshagiri Ayyar for appellante.

Ramachandra Raw Saheb for vespondent.

JupcuENT.~The suit has been dismissed on the ground that
the matter in question, viz., the satisfaction of the decree is a matter
which should be dealt with by the Court in exeeution of the decree,
and not by a separate suit,

It ig clear that it is of this nature.

The effect of section 258 of the Civil Procedure Code is only
to exclude proof of an uncertified agreement in execution pro-
ceedings. It does not limit the operation of section 244, The

* Hecond Appeal No, 810 of 1891.



