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APPELLATE OITIL.

Before Sir Arthur J, R, OolUns, JD., Qhief Justicê  and 
Mr. Justice Wilkinson.

1891. V E N K A T A R A Y A D U  a k d  others (E epr esentativb  of D efeitdaot 
N o. 5 AKD D efendants N os. 6 to 9), A ppellaj x̂s,

V.

VENKATA.EAMATTA and another fPlaintiffs), E espondents.*

Sindu Law— Karnctm, hereditary office of— Hiifranchisement of mdowmmt—■ 
Devolution o f land enfranchised.

Th.0 holder of a hereditary office of karnam had two undivided sons, in favour of 
one of whom he resigned his ofB.ce. Subsequently a revision of the village establish
ment tookplace, the new karnam was removed from the oiEce, and the lands, which 
constituted its endowment having been enfranchised by the Inam CommissioneT, a 
title-deed in respect of them was issued to him. After his death without issue his 
nephews sued to establish their right to the land:

Seld, that the land passed to the grantee personally and not to his family, and, 
consequently, devolved, on his death, as private property.

S e c o n d  a p p e a l  against the decree of M . B, Sundara Eau, Subor
dinate Judge of Ell ore, in appeal suit No. 50 of 1888, reversing 
tlie decree of R. Hanumantha Eau, District Munsif of Tanuku, 
in original suit No. 94 of 1885.

Suit for tlie possession of certain land with mesne profits.
One Seetanna held the hereditary office of karnam of Tanuku, of 

'wMch the land now in question formed the endowment. He had 
two sons undivided from him, of whom one was the father of the 
plaintiffs, and the other (Venkata Narasiah) was the husband of 
defendant No. 2. Seetanna having grown old, resigned his office ' 
in favour of Venkata Narasiah, who became kamam in his place ; 
the land was enjoyed by them in common. Subsequently a revi
sion of the village establishment took place, Venkata Narasiah was 
removed from the office of karnam, and the endowment of the office 
was enfranchised by the Inam Commissioner who issued to Venkata 
Narasiah a title-deed in respect of the land in question. After the 
death of Venkata Narasiah, the land was registered in the name of

* Second Appeal No. 2 of 1891.
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defendant No. 2 as his heiress and she alienated it to defendants 
Nos. 4 to 17.

The plaintiffs sought to recover the land as property belonging 
to,their family, or, by virtue of a hereditary title, claiming that 
defendant No, 2 was entitled to maintenance only.

The District Munsif held that the suit was not maintainable. 
The Subordinate Judge passed a decree for the plaintiffs. He 
referred to the case cited in the judgment of the High Court and 
said —

“ The facts of that case widely differ from, those on which the 
“ present case stands,

“ In that case the officeholder had never a hereditary right to 
the office. He was a stranger, and the lands were enfranchised 

“ in his name. Plaintiif was one of the persons who had a hered- 
“  itary right to the office. He was an adopted son of one of the 
“ persons who had a similar right. Soon after his adoptive father’s 
“ death, the lands were resumed by G-overnment, and the appli- 
“ cation made on his behalf for restoration of such lands to the 

plaintiff was rejected. No further steps were taken to have this 
“ order of rejection set aside in appeal for more than three years 
“ after that order, and the lands were enfranchised in the name of 
“  defendant, the officeholder, who had no hereditary right to it. 
“  After enfranchisement of the lands in the name of the offi.ce- 
“  holder, the plaintiff lodged his suits for the lands. His claim was 
“ rejected by the High Court on the ground that he held no office 
“ at the date of enfranchisement, and that the plaintiff had there- 
“  fore no title to the lands. The case shows a contest between a 
“  new comer to the office and one whose claim to it and the lands 
“ was rejected some years ago.

“  The present case is this. Seetanna, the father of Venkata 
“  N arasayya, resigned his office in favour of his son on account of 
“  his old age, and the latter was enlisted as a karnam in his stead." 
“ Both the father and Yenkata Narasayya lived together and 
“  enjoyed the profits of the lands, until the latter’s death. Plain- 
“  tiffs are sons of an undivided brother and they are men having 

a hereditary riglit both to the office and emoluments thiereoi 
“ on the death of Venkata Narasayya or his father.

“  On the death of the appellant, plaintiff, in. the case in which 
“ the FuU Bench decision was passed, had no such hereditary 
“  right, for they do not stand in the line of heirs to on© another.”

F e s k a t a -
SAyADU

V .

V  EN KA TA - 
B A M A T TA .
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V e n k a t a -
SAYACU

V.
V  ENKATA- 
BAMAYyA.

Defendants Nos. 5 to 9 preferred tMs second appeal.
Bashyam A/iyaiigar for appellants.
R. Suhramanya Ayyar for respondents.
J u d g m e n t .—We think tliat the dt̂ oision of the Subordinlite 

Judge is opposed to the principles laid dowu in the Full Bench 
decision in Venhata v. Rama{l). The land wliich formed tlie 
emolument of the office of karnam did not become the family pro
perty of the person appointed to the office, although ho may have 
had an hereditary claim to the office. The land was designed to 
be the emolument of the person into whose hand the office of the 
karnam might pass and was inalienable by him. The effect of 
enfranchisement was to free the lauds from their inalienable eharac- 
ter and to empower the Grovernment to deal with them as they 
pleased. The grant of them to Venkata Narasiah was not a grant 
to the undivided family, of which he formed a unit, but to him 
personally, and the future succession and transmission of the laud 
was placed in the same position as any other private property. 
The plaintiffs were neither holders of the office at the time of enfran
chisement, nor in possession of the lands, and their suit, therefore, 
was, as the Munsif held, not sustainable. We reverse the decree 
of the Subordinate Judge and restore that of the Munsif with costs 
in this and the Lower Appellate Court.

APPELLATE CIVIL.

1891.
October 27. 

STovanaber 11.

Before Mr, Justice Parker and Jfr, Jusiice Handley, 

H A Y A G E E E V A  (PiAiN-riFF), A ppellan t ,

V.

SAMI AN D  ANO TH ER (D E F E N D A N T S ), R E SP O N D E N T S.'^

Easements Act— Aei V o/1382, s. 2 i—llighis accessonj to an easement.

The plaintiff having in a previous suit o'btnined a decree declariijg' his right of 
haviag the roof of liis hotiae projecting over the defandunts’ land, and discharging 
•water thereon, no-w sued for a deckxatiou of his right to go upon the defendants’ 
land for the piirpose of repairing the roof :

(1) I.L.R., 8 Mad„ 24.9 . * Second Appeal No, 1198 of 1890.


