
APPE LLA TE  OIYIL,

Before Mr. Justice Muttusam Aijyar and Mr. Justice Parker.

MUNICIPAL COUNCIL OF TELLIOHEREY (B eitewdant), 1881.
October 30.

P e t i t i o n e r , ___________

YOL. XV.J MADEA8 SEEIBS. 158

•0.
B A N K  01? M A D E A S ( P l a i n t i f f ) ,  E espondent.^

D istrict MunicipuUties A c t— A ct I V  h/ 1884 {Madras), ss. 55, 56, 60, 263, cl. (2)—
Frofession tax.

Tho f3ank of Madras ca-rried on business at (among other places) Kogapatam 
and Tellicherry, in both of which places the Madras District Municipalities Act waa 
in force. The Bank paid profession tax under that Act to the ]\tuni,cipality of 
Negapatam two days before it was duo. The Municipality of Tellicherry subse­
quently, and with knowledg-e of th e  a b ove  facts, asisessed the Banlc to the same tax 
for tho same period and levied the amount which was paid under protest :

I letd , that the Bank was entitled to recover the amount so paid, from, the 
Municipality of Tellicherry.

Scmble : The aggregate income derived by th© Bank from the exercise of its 
business in the separate municipalities would regulate the, class under ’9?hieh it 
would be liable to taxation.

P e t i t i o n , under section 25 of Act IX  of 1887, praying the 'High 
Court to revise tlie decree of 0. Gropalan Nayar, Subordinate Judge 
oi North Malabar, in small cause suit No, 336 of 1890.

Suit by plaintiff to recover Rupees 50 with interest, profession 
tax wrongfully collected by the defendant from the plaintiff for 
the second half-year ending 81st March 1890, on the ground that 
the tax for the half-year in question had been already paid to the 
Negapatam Municipality, and the fact of such payment had been 
brought to the notice of the defendants. The tax was paid to 
the Negapatam Municipality bofore the due date.

The Subordinate Judge of North Malabar on the authority of 
Tuticorin Mimicipality v. South Indian Baih/(}ny{l) passed a decree 
for the plaintiff.

The defendant preferred this petition.
Mr. Powell and Mr. Subramant/am for petitioner.
Mr. K. Brown for respondent,

.* Civil Bovisioa Petition No. 339 of 1890. (1) 13 Mad., 78,



M unicii'ai, J it d g m e k t .— The first objeotioii taken is that the profession
TeiuSebuy tax was paid in Negapatam three days before it fell due and 

B a n k  of therefore was not paid in discharge of a legal obligation ; hence 
M a d r a s , that plaintiff is liable to the tax at Tellicherry, the payment at 

Negapatam having been voluntary, llie liability to pay is 
created by section 63, Madras Act IV of 1884-, and section 55 
operates to exempt a person who has exercised his profession 
for less than 60 days in the half-year. Section 55 therefore 
indicates a ground on which a person may, if he wishes, claim 
exemption from liability and also gives him the privilege of 
paying the tax in two instalments. It is not the petitioner’s case 
that the Madras Bank ceased to carry on business at Negapatam 
before the expiry of 60 days, nor do we think that payment, three 
days before the expiration of that time, can be treated as made 
otherwise than in discharge of the liability for the second half- 
year.

The next contention is that each Branch Bank ought to be 
treated as a distinct person—but there is only one corporation, and 
the Bank carries on its business through agents in different muni­
cipalities. Having regard to the definition in cl. xxix, section 3, 
of the Act, we cannot hold that the Madras Bank is not a single 
person the within the meaning of the Act,

Section 60 precludes the supposition that the same person 
carrying on business by agents in different municij^alities is liable 
to pay the profession tax in each municipality for the same half- 
year.

Section 59 is not applicable, as the person, i, p., the Bank, does 
not carry on more than one class of business, and even if it did it 
would not be liable to pay more than one tax̂  though the class 
under which it was to be taxed might be determined by the 
aggregate income.

We dismiss the petition with costs.
Barelaif, Morgan 8f Orr, Attorneys for respondent.
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