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APPELLATE CRIMINAL.

Before Sir Arthwr J. H. dC’oZZz'ns, Kt., Chief Justice, and
Mr. Justice Shephard.

QUEEN-EMPRESS
P,
ARLAPPA AND OTHERS. *

Criminal Procedure Code, s. 419—Petition of appeal, presentation of.

A petition of appeal sent i»gv post iz not presented to the Court within the
meaning of Criminal Procedure Code, 8. 419.

Case reported for the orders of the High Court, under section,

438 of the Code of Criminal -Procedure, by O. Wolfe-Mmmy,
Acting District Magistrate of Cuddapah.

The case was stated as follows :—

“ The Head Assistant Magistrate admitted a criminal ' appeal
“ presented by post. He requests me to refer the question ta
“ the High Court for a definite ruling on the matter in view of
‘“ the apparently contrary rulings of the High Court on' the
‘ point which now exists.

* His procedure in admitting the appeal is in contravention of
“the ruling in ZLurisetti Pitchaiya in re(1) and in conformity
“ with the ruling it Criminal Revision Case No. 607 of 1890 ; the
¢ Jatter, however, does not specifically overrule the ruling referred
“ {0 above.” .

The Gorernment Plader and Public Proseentor (Mr., Powell)
for the Crown.

Corrixs, C. J.—T was at ﬁrst inclined to think that a petition,
under section 419, Code of Criminal Procedure, sent through the
post, should be veceived as fulfilling the requirements of the
section, but on.further consideration, I am of opinion that the
decision of Kernan and Muttusami Aiyar, JJ., reported in
Weir's Griminal Rulings, page 1006, is correct. The words used
in the section are “ Every appeal shall be made in the form of a
petition in writing presented by the appellant or his pleader.””
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* Criminal Revision Case No. 326 of 1891,
(1) Weir's Criminal Rulings, 3rd edition, p. 1006.
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Queex- © The word presented evidently moeans that such petition shall be
Em’;fms delivered to the proper officer of the Court either by the appellant
ARLATTS. or his pleader. Any other interpretation of the section would
give rise to nwmberless difficulties. I hold, therefore, that a
petition sent by post is not: presented to.the Court within the
meaning of section 419, Code of Criminal Procedure.
-SuEPHARD, J.—I have had considerable doubts on this queatwn
but am not prepzned to differ.

APPELLATE CRIMINAL-~—FULL BENCH,

Before Sir Arthur J. H. Collins, K¢., Chicf Justice, Mr. Justice
Huttusami Ayyar, Mr. Justice Parker, and My. Justice Shephard.

1891, ATCHAYYA axp anorner (Accusep Nos. 1 awp 2), PErirronsrs,
January 22. .
October 13. »,
1892. .
Tnnuar} 8 GANGAYYA (Comrraiwant), CoUNTER-PETITIONER.*

Crininal Proseduse Code, 8. 195—Registration dot—Aet TIT of 1877, o5, T2-7H—
¢ Court Y —Sanction prosecution for péjury.
A Registrar, acting nnder Registration Aet, ss. 72-78, 35 a Court for the purposes
of Criminal Procedure Code,qs. 194,
Prrrrrox, under sections 435 and 439 of the Code of Uri}tlina].
Procedure, pmy'mgthe High Court to revise the order of F. H.
Hamnett, Sessions Judge of Godavari, dated 21st November
1890, passed on criminal revigion petition No. 9 of 1890.
an)'z‘l/mamd/n' Ayyangar and Srirangachariar for petitioners.
' Wedderburn for respondent.

'Dhls cviminal vevision petition having come on for hearing
before Murrusams Avvar and Winkinson, JJ., their Lordships
made the following order of reference to the Tull Bench.

Orpur or Rereruwcr to Furr Bexemw.—The dounter-peti-

“ tioner denied the execution of an instrument of mortgage which was
preseited for registration to the Sub-Registrar of Rajahmundry
by the second petitioner as the agent and on behalf of the fixst
in July last. Thereupon the Sub-Registrar refused to vegister the
document, . The fixst petitioner then applied to the Registrar of
Godavari district under section 78 of Act ITI of 1877 to esteﬂohsh

“ Criminal Revision Cage Nn 509 of 1890,



