
“ negative. The point on -wliicK the decision of the Subordinate K a m m a t h i

Judge turned liad n otliing’ to do w ith  any question of jurisdic- Makqappa. 

tion. There is another reason for declining to interfere in this 
case, and that it is oiisn to the petitioner to make a fresh appU- 

“  cation to the Subordinate Judge.
“ I  must dismiss this petition with costs.”
The petitioner preferred the present appeal under Letters 

Patent, s. 15.
Sankara Menon for appellant.
Respondents were not represented.
Judgment.—The Subordinate Judge declined to entertain the 

application which he had jurisdiotion to entertain by reason of 
his erroneously supposing that a certifi.cate was necessary before 
the application could be entertained. The case is-within the 
principle enunciated b y  the Full Bench in Blnniftha EracU y.

8i//ail KonaiV) as warranting the interference of this Court under 
section 622 of the Code of Civil Procedure. We set aside the 
order of the learned Judge and also that of the Subordinate Judge 
and direct the latter to receive the application and deal with it 
according to law.

Kespondents will pay appellant^s costs in this Court.
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APPELLATE CIVIL— FULL BENCH.

Befon- 8ir Arthur J. H. OoIIins, Kt,, Chief JiistMiy Mr. Justice 
MuMusctmi. Ayfjar, Mr. Justice Parker and Mr. Justice,
Wilkinson.

RATHNAM M AL, P etitioned, 1891.
’  ̂ October, 13.

??.
M AN IK KAM  a j t d  a w o t h e b ,  R e s p o k d e n t s . ’*'*

Divorce Act—Act I V  of 1869— Evidence of mm'riage.

The "bare assertion of a petitioner under Divorce Act, 1869, is not suffioient proof 
of lier marriage to satisfy the requirements of tliat Act.

Case referred under the Indian Divorce Act IV  of 1869, s. 17, by  
T. Weir, District Judge of Madura.

Eeferred Case No. 12 of 1891. (I) I.L .E., 11 Mad., 220.



Eathn-ammal Tlie parties were not represented.
M a n ik k a m . This reference having come on for disposal  ̂ the Oonrt made

the following order:
O r d e r .—“ There is no legal proof that the inarriage was per- 

“  formed aooording to the rites of the Christian religion. We 
must send hack the case to the District Judge and direct him to 

“ take proof of the marriage of the parties if possible. The mere 
“ hare'̂ assertion of the petitioner that she married the respondent 
“ is insufficient. Strict proof of the marriage is required.”

The evidence of the clergyman who solemnized the marriage 
between the parties was then taken by the District Judge and an 
extract from the marriage registrar was filed. This evidence 
having been sent to the Higli Court; judgment was delivered as 
follows :

Judgment.—The proof of the marriage has now been given. 
We confirm the decree for the dissolution of the marriage.
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APPELLATE CIVIL.

Before Mr, Justice Muttusaini Ayyar and Mr. Justice Handley.

1893. 8ANKABAN ( P l a i n t i f f ) ,  A p p e l l a n t ,
Eeb. 9, 10.

------------------ - V,

KRISHNA (D e fb jt d a n t ) ,  E e sp o n d 'e n t .* ’
#

Limitation Act—Ael X V  0/1817, d. 10, so/i, II , art.'s, 120, 144—Suit by a V/ralam 
against an.aycnt of a devasom—Repudiation of m/ejuy—Civil Procedure Code—Aot 
X IV  o/1882, s, 13—Res judicata— Gotu't of oompetmt jurisdiction.

In 1873 a predecessor of the plaintiff claiming to 1)0 tlie uralan of a devasoia 
brought a suit in a District Muneif’s Court against the present defendant, whom h« 
alleged to be an agent of the devasom, and the defendant disputed the waima right 
of the plaintiff and denied that he had been appointed agent as alleged. Issues 
ae to both of these matters were decided in favour of the defendant and the suit 
was dismissed in 1874.

A suit was now brought in 1890 for a declaration of the plaintiff’s title as 
uralan and to recover from the defendant as such agent, property oi a •value whioh 
exceeded the peouiiiary limits of the jurisdiction of a District Munsif, the suit 
being therefore instituted in the Subordinate Judge’s Court ;

B.eld, that the suit was barred by limitation.
#

* Appeal No. 1? of 1892.


