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APPELLATE CIVIL.
Before Mr. Justice Muttusami Ayyar and Mr. Justice Best.

APPANDAT axp awormer (CoUNTER-PETITIONERS), APPELLANTS,
U.
SRIHARI JOISHT (PeriTioNrr), RESPONDEST.¥

Civil Procedure Code—_lot XIT™ of 1882, s. 629—Rent Reeovery Act—det VIII ‘of
1863, 5. 78— Revision by the Higl Court,

The defendant in a suit under Rent Recovery Aet was evicted in pursuance of
an order made under 8. 10.  That order having heen reversed on appeal, be applied
to be replaced in possession, but the Sub-Colleetor digmissed that application :

Held, that the High Court could not interfere in revision under Civil Proceduru
Code, &. 622.

Apprar under Iotters Patent, s. 15, against the judgment of
Mr. Justice SEEPHARD on civil revision petition No. 99 of 1890.

~ That was'a petition under Civil Procedure Code, s, 622, pray~"
ing the High Court to revise the order of C. M. Mullaly, Sub-
Collector of Chingleput, in summary suit No: 485 of 1888.
The petitioner before the Sub-Collector had been ejected from
certain land in accordance with an order made. by the Sub-
Collector under Madras Rent Recovery Act, s. 10, which had
since b2en reversed on appeal and he prayed to be replaced in
possession. , The Sub-Collector dismissed the petition, saying

“Y do not see how T can review the order already passed and

“ carried out for ejectment.”

The petitioner, preferred the above petition to the High Court
under Civil Procedare Code, s. 622,

The case came on for disposal before Mr. Justice SmrPHARD
~who reversed the order of the Sub-Collector, expressing the opinion
that that officer had jurisdiction to undo what he had wrongly
done, and to restore defenflant to the possession in which he was
before the earlier order had been made.

The respondents preferred this present a,ppeal under Letters
Patent, s, 15.

Srivanga Chariar for appellants,

Ramachandra Raw Saheb for regpondent,
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JupameNT.—It has been held in Vel#i Periya .Mna v. Moidin
Padsha(1) that seetion 622 of the Code of Civil Procedure is not
applicable to orders passed under Act VIII of 1865 (Madras).
Moreover section 76 of that Act expressly provides that no judg-
ment of a Collector and no order passed by him after decree and

-relating to execution thereof shall be open to revision otherwise

than by appeal. The order of the learned Judge must, therefore,
be sek aside. But under the circumstances there will be no order

as to the costs.

APPELLATE CIVIL.
: Bef‘orc Dy, Justice Muttusanii Ayyar and My, Justice Best.

KERALA VARMA VALIYA RAJAH
(CouNTER-PETITIONER), ATPELLANT,

U
SHANGARAM (PrriTioNERr), RESPONDENT.*

Limitation ddet—det X1 of 1877, scho II, art. Y79—S8tep in aid of exvecution—
Malabur mw—The Valiya Rejek of @ kovilugom sued as sueh—ZLiability of kovi-
lagom properties.

A decree was passed in 1884 against the Valiya Rajah of Chirakal Kevilagom,
since deceased. In 1886 the decrse-holder made an application in execution for
the attachment of a judgment-debt, but he did not.pay the process chaxges, and the
application was dismissed. on that ground.

Held, thet that application was a step in aid of execution within the meaning of
Limitation Act, sch. IT, art. 179.

" 8emble : that a decree passed againgt the Valiya Rajah of%. kovﬂﬂgom 18 primd
Jueie binding upon his suceessor and his kovilagom.

Arrrar against the order of J. P. Fiddian, Acting District Judge
of North Malabar, in miscellaneous appeal No. 442 of 1890, con-
firming an order of the Distriet Munsif«of Kavai made on miscel-
laneous petitions Nos. 742 and 1347 of 1890.

This was an application for execution of a decree for costs, in
which the judgment-debtor since deceased was described 'as the
Valiya Rajah of Chirakal Kovilagom, by attachment and sale of
properties belonging to the kovilagom. The decree was passed on

(1) LL.R., 9 Mad,, 332. * Appesl againet Appellate Order No, 26 of 1851.
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25th April 1884. In bar of limitation the decree-holder relied Kesana
upon the following circumstances, viz., that on the 1st November gﬁfﬁ
1886 he had made an application in execution for the payment of R“m
Rs. 326 recovered by the attachment of a judgment-debt, which SHANGARAM,
application was rejected on 19th November, as no batta had been
paid for issue of notice to the judgment-debtor, and that on the
23rd November 1886 he had made another application for the
payment of the same amount, whick application was also rejected
for the same reason. The lower Courts held the present applica-
tion was not barred by limitation and that kovilagom property
was liable for the judgment-debt and passed orders accordingly.
The Valiya Rajah of the Chirakal Kovilagom preferred this
appeal.
Sankaran Nayar and Ryru Nambiar for appellant.
Respondent was not represented.
JupenrNT.—The application of 23rd November 1886 for pay-
ment of money realized by attachment was in our opinion a step
in aid of execution within the meaning of article 179. This was
the view taken in Veikatarayalu v. Narasinha(1l) and also Par win
Singh v. Jawakir Singh(2).
As to the objection that the decree against the late Valiya
Rajah was only personal, and not binding as against the present
Valiya Rajah or his kovilagom, it appears from the execution
petition that the plaint described him as * Valiya Rajah of Chira-
“kal Kovilagom,” and the expression Valiya Rajah is the one by
which the representative of a kovilagom is ordinarily known.
The appellant has not produced either the decree ox the judgment,-
por has he pointed out to us.anything in the record which shows
that the Valiya Rajah did not sue as head of the kovilagom.
‘We dismiss the appeal. No costs, as respondent has not
appeared.

(1) LLR., 2 Mad., 174. (3 I.L.R., 6 AlL., 366.




