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Counsel were not instructed.

Junement.—Section 31 of the Court Fees Act must be read
with section 19. No process fee is leviable under section 19 oy
complaints made by Municipal officers and we do not think that
the accused were liable to refund, under section 31, what was
illegally levied from the complainants.

'The orders, so far as they direct the aceused to pay the process

{ees, are set aside.

APPELLATE CIVIL.
Before My, Justice Muttusams Ayyar and Mr. Justice Best.

NARAYANASAMI (PramwtiFr), APPELLANT,

March 25, 28..

April 12.

"PJ‘

NATESA (Dereypant No. 2), REsponpent.*

Civil Procedure Code— Aot XIV of 1882, ss. 206, 622—Amendment of decree—
Appeal—Revision—Review—Bzercise of jurisdiction.

The holder of a decree passed in a suit on a hypothecation bond, applied
under Civil Procedurs Cods, s. 206, to have the decree amended b}; bringing the
deseription of the land contained therein inte accordance with that contained in
the hypothecation bond 4nd the Court made an order accordingly., On a revision
potition preferred. under Civil Procsdure Code, 8. 622, by the dsores-holder ;

Held, but on different veasoning by the two,learned Judges covstituting the Court,
that the High Court had no power to interfere on revision.

Prrrrion under Civil Procedure Code; s. 622, praying the High
Court to revise the order of N. R.* Narasimiah, District Munsif
of Tiruvalur, dated the 26th day of December 1889, made on
miscellaneous petition No. 1509 of 1889,

Petition by a decree-holder for the amendment of'a decree
passed in & suit on & hypothecation bond by bringing the descrip-
tion of the hypothecated property contained in the decree into
conformity with that contained in the hypothecation bond.

The District Munsif made an order &% prayed and the defend-
ant preferred this petition under Civil Procedure Code,. 5. 622
which came on for disposal before PARkER, J., who dehvered
judgment as follows :—

* Letters Patent "Appeal No. 26 of 1891,
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PARKER, J—T am of opinion that the District Munsif acted
without jurisdiction in ‘disposing of the apphcatmn under section
206, Civil Procedure Code. The decree-was in conformity with

“the judgment, and on the plaintift’s own showing it was the
judgment that was wrong, the schedule attached thereto being at
variance with the description of the property in the hypothecation
deed. The proper course therefore was to apply for a review of
judgment. It is objected that there is an appeal; and hence that
section 622, Oivil Procedure Code, does not apply. I do not think
there is an .appeal from an order under section 206, but the effect
of the order passed is really a decree oun review. from which an
appeal would lie. :

I set aside the order under section 206, Civil Procedure Code,
as made withoub jurisdiction. Petitioner is entitled to his costs
in this Court and in the Jourt below. =

The decree-holder preferred an appeal from the judgment of
ParxEr, J., under Letters Patent, s. 15.

Parthasaradhi Ayyangar for appellant.

Ramachandra Ayyar for respondent.

Best, J.—This is an appeal against an order of M. Justice
Parker, which sets aside an order passed by the District Munsif
of Tiruvalur amending a decree under section 206 of the Code
of Civil Procedure.

It is urged on behalf of the appellant that the learned Judge
acted without jurisdiction (1) because an order passed under sec-
tion 206 of the Code is appealable, and, therefore, not open to
revisidn under section 622, and (2) becauss, even if such an order

- is not appealable, the Munsif had jurisdiction to amend the decree
-under section 206 and the mere fact of his having acted illegally
(assuming such to be the case) would not give this Court jurisdic-
tion to interfere under section 622, ahd it is contended finally
that the Munsif’s order was correct, as he merely brought the
decree into conformity with the judgment.

As to tl‘l'e first of these objections it is vontended that, th_ough
an order passed under section 206 is not appealable ag an order
under section 588, the decree, as amended, is appealable. This
was the ‘opinion of Oldfield, J., in Surta v. Ganga(l), but Mah-
mood, J., was of different opinion in the same case, and on appeal

(1) LLR, % AIL, 41L
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the Full Bench concirred with the latter, Surte v, Ganga(l), and

first objection must, therefore, he disallowed.

The next objection, viz., that, as the District Munsﬁ had
jurisdiction, the mere fact of his having acted Wlongly in the
exercise of that jurisdiction (assuming such to have been the case)
was no ground. for interference under section 622, must, I think,
be allowed to be valid, 1t was held by their Lordships of the
Privy Council in Rajah Amsr Hassaie Khan v. Sheo Baksh Singh(2)
that, if a Court has jurisdiction to decide a question and decides
it, the mere fact of the decision being wrong is not sufficient
to bring the case within the scope of section 622 as amended by
Act XTI of 1879, and there can beno question as to the District
Munsif’s jurisdiction to entertain the a,pphcahon under section 206
and give a decision thereon.

But even on the merits of the case, I am of opinion that the
Distriet Munsif’s order was correct. The judgment’ expressly.
divects that the “ hypothecated property *” be brought to sale if
the money decreed be not™ paid within the time fixed for the
payment. The error that was corrected by the order in question
is thus described by the Munsif : ¢ In the document (the hypo-
“ thecation bond) the properties are described as follows: There -
“tig g heading given with the words east, west, south, north, name
“of field and extent, and the particulars are enteved in the appro-
“priate columns. In desoribing the lands in the plaint, this
* arrangement was not followed, but the boundaries. of each have
*“ been sepamtely given, the words east, west, &c., being added
“ after each boundary ;” and in so doing “what ought to be the
“ eastern boundary is placed as the western boundary and wice
“ persd, but the names and extents of the fields are correct,” - Tt
is thus seen that the alterntion ordered was necessary to rectify n
palpable error, without which correction the decrée was unexe-
cutable. The error is in fact in the plaint, but it is so palpable
that to disallow its correction would be simply to put ¢ an obstacle
in the way of plaintif’s exeeuting his decree,

* The learned Judge is mistaken in supposing that “ it was. the -
““judgment that was wrong, the schedule attached thereto being
“ at varianoe with the descnptlon of the property in the hypothea ‘

(1) LL.R., '7All., 875. (@) LR, 11 LA, 237
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“ cation deed.’> There is no schedule attached to the judgment.
The judgment merely directs that ¢ the hypothecated property” be
held liable for the debt and sold if necessary. Consequently, the
‘ suggestion that the plaintiff’s proper cowrse was to apply for a
review of judgment is open to the objection that there is in the
judgment nothing that requires correction. ‘Whereas the appli-
cation to correct the decree so as to make it accord with the judg-
nient is- literally within the wording of section 208, as it is ¢ the
“ hypothecated property ” which is by the judgment expressly
made liable for the debt,and in the peculiar circumstances of this
" case the District Munsif was, I am of opinion, justified in eorvect-
ing the pa],qule errors in the schedule attached to the decree by
a referencé to the hypothecation bond.
I would, therefore, set aside the order of the learned Judge,
and restore that of the District Munsif and direet respondent to

‘pay appellant’s costs both of the petition under section 622 and of

this appeal.

Murrussnr Avyar, J.—In this case I agree with Mx. Justice
Parker that, on the frue construction of. the District Munsif’s
judgment, there was no variance between it and the decree to

justify the amendwment of the lafter under section 206 of the Code

of Civil Procedure.

In construing a judgment as to the relief intended to be
awarded, regard should, I think, be always had to the relief
claimed in the plaint, as it is not competent to a Court to award
any relief not so claimed, and the propér construetion of the

words in the judgment ©the property. hypothecated ” is the pro-
perty described in the plaint as hypothecated. But the facts of

this case are that owing to.a misdescription of boundaties in the
plaint, the property described therein as lLypothecated is not the
property.described in the hypothecation deed or really hypothe-
cated. The appropriate remedy available to the plaintiff seems
to me to consist in an application for review for the correction
of an obvious error in the judgment and the decres in' conse-
quence of an ervor in the plaint and not for amendment of & decree
under ‘section 206 when there is no 1ea1 variance between it and
the Judgment :

T oohour, however, after some hesitation, in the order proposed
by my learned colleague for two reasons, The Distriect Munsif
had inherent jurisdiction to amend the plaint and the decree, but
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he erred in the exercise of that jurisdiction by proceeding under
one section of the Code of Civil Procedure instead of another. He
did not, therefore, assume a jurisdiction which he did not possess,
but irrégularly proceeded under one section, whilst he ought to
have acted under another, and. it is not, therefore, a proper case for
interference under section 622, . According to the Full Bench
decision, the error of procedure must be such as to haye led to the
assumption of a jurisdiction which did not exist in law, and not
merely to an erroneous action in law in respect of a matter over
which he had jurisdiction to interfere under the Code of Civil
Procedure.

- Another reason is the observation of the ‘Privy, Council in
Bissessur Lall Schoo v. Maharajah Luchmessur Singh(1) to the effect
that in execution proceedings the Court will look at the substance
of the transaction and will not be disposed to set aside an execu-
tion upon mere technical grounds when they find that it is
substantially right. It seems to me that this principle may be
kept in view in the exercise of the discretionary power conferre’
upon the High Court by section 622, especially when thé avda
revised corrected the plaint only so far as it confounded the
boundaries of the hypothecated property and placed the western
boundary at the east and the eastern boundary at the west and
tice versd and thereby rendered the decree which would otherwise
beincapable of execution capable of execution.

On ‘these grounds, I concur in the order proposed by my
learned colleague

(1) L.R,, 6 LA., 233,




