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168  theso reosons, T am bound to hold that the trustee must pay th
Maoxesoron costs of the suit.  That quostion is tho only one discussed in the
Rnn;’afmo. suit, for it is not soriously contended thab the defondant ig nbé
bound to cxecute tho conveyance. Tho question of costyis
divided by Mr. Bonnerjes into two hoads—ono that the trugtes
should got his costs, tho other, that ho should not have to pay
them. I think ho must pay them, Hois entitled to his costs
of and attending tho conveyance, but as his conduct has heen
unreasonable, and lod to thy suit, ho must suffer forit by paying

tho costs of this suit.

Suit deereed,
Attorney for plaintiff: Babeo Netyedoss Dey.

Attorney for defendant: Baboo &, O Chunder.

APPELLATE CIVIL.

Befora My. Justice Totlenham and Mp, Justica Ghoge..

1888 NOBORRISTA MURIERJT (Pramrirr) . TIIE SECRETARY OF
e 5 STATE FOR INDIA IN COUNCIL Axp ormang (DEFENDANTS)®

Chowhidari chakran lands—Decision of Commission under Bengal Act VI

of 1870, final and conolusive—Civil suit—Beng, Aot VI of 1870,
g8, B8, 60, 61, :

The words ¢ final and conclusive” used In 8, 61 of Bong. Aot VI of 1870,
must be taken 1o be used in thelr ordinavy and litoral senso,

‘Where, therefore, a Uommission has hoon appointed under g, 68 £or the
purpose therein mentioned, and such Commission lias ascertained and deter-
mined that "certein lends are chowkidari chakron lends, in the absence of
. fraud or non-compliance by the Commissionars with the provisions of the

Aot, thoir decision i conelusive ovidenos in any oivil suit of tho fact that
the lends aro what they have found them to bo, '

In this case the plaintiff sued to recover khas possession of
some 18 bighas of land upon tho allegation that it foxrmed a

portion of the ordinary mal land of his zemindlari and dur-putng
taluk.

® Appeal from Appellate Dooree No, 1038 of 1884, against tho deoros of
Baboo Kadar Nath Muzoomdar, Second Subordinete Judge of Midnapur,
dated the 21st of March 1884, modifying the dacroo of Baboo Nundoall
Kundoo, Second Munsiff of Ghattal, dated the 23rd of Decembor 1888, '
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In his plaint he alleged that the original tenant of the lands 1885
in suit had been one Jatadhur Mal, and that after his death his Nopogmrera
son, Ram Mal, and brother, Bungshi, Mal, had obtained possession MUXEERII
as tenants; that he thereupon instituted a suit against them  Tmm
for rent and ejectment, which was dismissed upon Bungshi Mal ‘on BTATE
denying the relationship of landlord and temant; that after ZCR  ois
succeeding in that suit Bungshi Mal collusively paid rent to one
Ram Kumar Bagdi ; and that Ram Kumar Bagdi ejected Bungshi
Mal and got possession of the land. ‘

The plaintiff accordingly institut(d thif suit against Ram

Kumar Bagdi and Bungshi Mal for the relief above stated.
Subsequently the Secretary of Stat® and one Protap Mal were
added as defendants, a8 the former alleged that, with the exception
of a small plot of 4‘% cottahs, the land in suit was chowkidari
chalran land, which had been held by Ram Kumar duringthe
time he held the post of chowkidar, but that upon his death ib
had passed into the possession of and was, now held by, Protap
Mal, who had been appointed chowkidar in the place of Ram
Kumar, The only issue in the case material for the purpose of
this report was that raised upon the written statement of the
Secretary of State, who alleged that under s, 58, Beng. Act VI
of 1870, a commission had been appointed by the lLieutenant-
Governor to determine the chekran lands of thana Chundurkona
and Ghattal, and that the Commissioner so appointed had determin-
ed that the disputed lands were chowkidari chekran lands, and
that inasmuch asunder s. 61 of the Act the Commissioner’s
decision was final and conclusive, no civil suit would lis, and
the suit must necessarily fail. The first Court held that the
decision of the Commissioner, appointed under Beng. Act VI of
1870 was no bar to the institution of the suit but dismissed it npon
the merits. Upon appeal the lower Appellate Court upheld ‘the
-cross objection taken by the Secretary of State, and held that the
suit was barred by the decision of the Commissioner.

The plaintiff not specially appealed to the High Court.

Baboo Tarudk Nwth,;S"m foi'ﬂthlé 'appella,nt.

‘Baboo Unmode Proshad Banerjee (Senfor Government Pleade r)
- for the respondent the Secretary of State.
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Tho judgmont of tho IHigh Court (TOTTENIAM and Grosm, Iy

Nonoxzrera Was 09 follows

MUKIIERIX

o,
Tunp
BRORETARY
oF HTATH
FOR INDIA
I8 COUNOIL,

Tho only quostion for wuy, in {his appeal, a8 argued heforeug
is, whethor or not when cortain lands have beon determined Y
o Commission appointed by the Licutonant-Governor of Bengal
under & 58 of Bong. Act VI of 1870, to bo chowkidari chalwy .
lands or other lands bofore the passing of that Act amgngd
for tho maintenonee ui on ofticer to keop watch in any
villago and to report ctities to the police, tho matbor can be
ro-oponed in a civilbuit, v whether the order of the Commission -
is final and conclusive for all purposos as to tho character of the
lands so deseribod iu it, ‘

The plaintiti-appollant sued to cojoch tho dofendants on the
ground that tho lands were mal lands of his zowindati, and thab
in o suit for ront and vjectmont brought by hiw against Bungshi
Mal, defondant No, 2 and others, his title as landlord had heet
repudiated, that of the chowkidar having been set up,

The defonco raisod was that the lands were chowkidari chakean
londs, and it was shown that they had been so described under
g Gl of Beng, Act VI of 1870,

Tho lower Appellate Court hold that consoguently the juris
diction of tho Civil Court to try tho suit was excluded.

After cavoful considoration of the Act, wo are constrained to
come to the opinjon thot the words “final and conclusive” in
g 61 must bo taken in their ordinary and litoral sense, and eor-
rectly cxpress what wos intended by the Logislature.

Bection 60 provides that in making an inquiry into the ques:
tion, tho Commission shall exorciso, as far as may bo necossary; all
the powors conferred by Regulation VII of 1822, and tho Rogula-
tions and Acts amending tho ssmo upon & Collector making & et
tloment of land rovenue,

We must assume, therefore, that tho proceadings take place
with full notico to all parties concerned, and we think thot in the
face of the provision of a. 1, o party dissatisfod with the. order -
cannot sue to set it asido, except upon the ground of fmud~
or of non-gomplisnce by the Commission with the provisions of.
the Act,

The present suit was not ostensibly brought to set aside m
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order of Commission. On the contrary no allusion is made to it 1885
in the plaint. It was, therefore, not quite correct for the lower Nopoxmmrs
Appellate Court to hold that there wes no jurisdiction to try the MuRRERI

suit, but it would be correct to say'4hat so long as that order Txn

stands it affords conclusive evidence in support of the plea raised %’?nsﬁiﬁ’
for the defence that the lands are chowkidari chakran, The If,ﬁ,{,%ﬁ
result is the same so far as the present appeal is concerned, and
it must be dismissed with costs.

We may observe that it is not quite clear whether the lower
Court has appreciated the distinction Metweey “chowkidari chak-
ran lands” as defined ins. 1 of the Act, and the “ other landy assign-
ed” referred to in ss, 58 and 61. If she lands in question are of the
former description the zemindar will apparently, if a Panchayet
has been appointétl, be cntifled to claim possession from the
Colloctor under s, 50. If they helong to the latter description, or
if no Punchayet hasbeen appointed, the zemindar has no present
-right in them, But in any cass his present suit fails,

Appeal dismiseed.

APPELLATE CRIMINAL.

tt—

Befora Mr, dustice Mitier and Mr, Jystics Norris.
ADU SHIKDAR (AppELLANT) 9. QUEEN-EMPRESS (RuseoNDENT).? 1888

M 29.
Gonfession mads to @ police gffiesr—BEvidence Aci—(dAct I of 1872, 8,27}~ ol
Murder, Oharge of, when body is not forthconing—Theft, Tntention to convics,

No judicial officer dealing with the provisions of s, 27 of Act I of 1872
should allow one word more to be deposed to by & police officer- detail-
ing a statement made to him by sn accused, in consequence of which he
dissovered a frot, than is absolutely necessary to -show how the faoh that
was discovered is connected with the acoused s0 a8 in itgelf {o be a relevant
fact againgt him, "

Scotion 27 was not intended to-lot in & confession generally, but only Fuch
partioular part of it a8 set the person to whom it was made in motion, and
led to his ascertaining the fact or facts of which he gives evidenoe, .

Empress of India v. Panckam (1) ; Q,um-Emprm v, Babs Zab (2),
discusged and commented onm.

¢ Orumnul Appesl No. 299 of 1885, ageinat the order of J. F. Bradbuwry,
Bng, OE.ciuhng Boagions Judge of Hackergunge, duted the l4th of March
1885,

(1) L L, B, 4 All,, 198, (8) L L. B, 8 All, 500,



