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T H E  G O L L E C T O a  O E K I S T N A , E esp o n d e n t .*  ---------------------

Land Acquisition A H — Act X  of 1B10, s. 55— Meferenee by alColleetor'—
Jurisdiction of a Bistriet Oourt.

A  Oolleotor is not competent to refer nor a District Judge to deoide any ques­
tion arising under Land Acquisition Act, s. 55.

Case referred for the orders of the High Court under Civil Pro­
cedure Code, s. 617, by G. T. Mackenzie, District; Judge of Kistna.

The case was stated as follows :
“ Ummanedi Ramalakshmi owns a house and compound at 

“  Bezwada. The railway took up a portion of her compound and 
“  sh.0 accepted the Collector’s offer of compensation. The railway 

now requires another strip of her compound, extent 40f square 
“  yards. The Collector offers ten annas a yard. Claimant does 
“ not object to this valuation, but she contends that under section 
“  55 of Act X  of 1870 the Collector must take the whole house 
“ and compound.

“  The Collector, thereupon, referred the matter to the District 
Court. Claimant relied upon Khairaii Lai v. The Secretary o f 

“  State for India{l). The Government Pleader, on the other side,
“  cited Taylor v. The Collector of Purnea(2).

“  I  held that my duty was merely to value the land actually 
“  taken up  ̂ that I  had no power to compel the railway to acquire 

the whole house and compound, that the remedy under section 
“  55 must be by a suit, and that, on the merits, section 55 
“  would not apply to this case. As there is no dispute about 
“  the valuation of the land taken up, I  approved the Collector’ s 
“  offer. A t claimant’s request I  now state the dispute regarding 
“  section 55*

“  There seems to be no appeal. Under section 28 my deci- 
“  sion on this point of law is final. I  do not understand how
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E a m a ia k sh m i “  there was an appeal to the High Court in Khmmti Lai v.
OoLLECToii “  Secretary of State for India{l).
os Kistna. In Taylor v. The Collector of Purnea{2) the High Court set 

“ aside the District Judge’s order under section 55 as ultra vires.
“ It appears to me that the view taken by the Calcutta High 

“  Court is correct. When the Collector makes a reference to the 
“ District Court under this Act, the District Court derives its
“ jurisdiction from the reference and its powers are limited to
“ settling the amount of compensation for the land actuallj| 
“  taken up or apportioning that compensation.

“ Kharshcdji Nasarzwin Qama v. Secretary of State(S) was a 
“ suit to compel a railway to take up the whole of a mill after 
“  they had taken the well whence water was obtained for the mill. 
“ It was under section 32 of Act V I of 1857, which was in the 
“  same words as is section 55 of the present Act. Tliis shows 
“  that a suit is the correct remedy.

“ If the point can be decided by this District Court on a 
“ reference, then, upon the merits, I  think that the claimant’s 
“ contention must fail. The land acquired is a portion of the 
“  compound in front of the house. The house will be habitable 
“  as before and this appropriation of 40 square yards of eoooi" 
“ pound in front of it will make little difference. Claimant relies 
“  upon the decision in Khairati Lai v. The Secretary of State for  
“  IncliaiX) upon the English decisions under section 92 of the 
“  Land Clauses Consolidation Act of 1845. I  admit that these 
“ decisions are in claimant’s favour, but I  doubt if they will be 
“  followed in the Madras Presidency where compounds are so 
“ large. A compound in front of a house is not a necessity:
“  many houses have a frontage immediately on the street.

“  Also, I  do not understand how claimant’s contention regard- 
'' îng section 55 can be reconciled with the third clause of section 
“  24 which contemplates damages for severance.

“  I  have therefore the honour to submit the following qu.es- 
“  tions :

“  {a) Can a District Court, on a reference from the Collector 
“ under Act X  of 1870 regarding the amount of oompensatioE 

for part of premises taken up, apply section 55 and compel 
“  the Collector to take up the whole ?
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“  (^) I f  so, in the present case, ongM the Collector to ae- 
“  quire the -whole house and compound ? ”  *•

OOLMCTOS OP
Pattahhirama Ayyar for the claimant. Kibtnjl,
The Acting- G-overament Pleader {Suhramanya Ayyar) for the 

(Jolleetor.
J u d g m e n t .— As observed by the Calcutta High Court in 

Taylor v. The Collector of JPuTnea{l), the Collector is not compe­
tent to refer and the Judge is not competent to decide any 
question arising under section 55 of the Act. The Act confers 
only a special and limited jurisdiction to the Judge to deal with 
two classes of questions, yiz., the award of compensation and its 
apportionment among several claimants. When there is a differ­
ence of opinion as to whether the whole house should be taken 
up by GroYemment or not, the proper course for the party is to 
institute a regular suit.

W e are of opinion that the view of the Judge is correct.
The costs of this reference will be the costs of the cause.
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APPELLATE CIVIL.

Before Sir Arthur J. S . Collins, Kt., Chief Jmtice  ̂ and 
Mr. Justice Parker.

EAJAH O F VENKATAQ-IEI (D efendakx N o* 1), A ppijllawx, 1893.
Januflxy 10.

V, ------------- -

Y E E E A  E B D D I (Plaiktiff), E bspokdenx.*’

Kent Recovery Act [Madrai)— Aet V III  o f  1866, s, i% ~8m tfor restoration of 
specific movable property.

A raiyat Tjrouglit a suit in the Court of a Deputy CoUeotor as under the Rent 
Recbvery Act, praying for the release from attaohin,eii.t and the restoration to him of 
certain movahle propertj’-, and for some other subsidiary relief:

Seld, that the Deputy Collector had no jurisdiction to entertain the suit rmder 
Rent Eeoovery Aot, s. 49.

S econd  a p p e a l  against the decree of 0. Bamachandra Ayyar, 
Acting District Judge of Nellore, in appeal suit No. I l l  of 1891,

(1 ) l i  C$1., 423. * Second Appeal Ko. 7 of 1892.
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