
SaiMAKA of the defendarLts appealed, one of, whom withdrew from the
ViKHAMAN and reliance is placed on the wording of section 544'j,

Kayan. Givii Procedure Code, and a case reported Boijdonath 8wmah v. 
OJan Bihee{\). That case is not on all fonrs with the present. 
The ground common to all the defendants was that the plaintiff 
was not the jenmi and that defendants Nos. 1 and 2 never held 
nnder him. The first and second defendants disclaimed all 
interest. I'he third defendant claimed to be the jenmi and the 
eighth defendant  ̂ the appellant in the Lower Appellate Court 
claimed as kanomdar under the third defendant. The decree of 
the District Munsif proceeded on the ground that the plaintiSs 
were the jenmis and that defendants Nos. 1 and 2 held under 
there. The defendants Nos. 1 and 2 having disclaimed all interest, 
the only substantial defendants were the third and eighth. We 
cannot, therefore, say that the Subordinate Judge was wrong 
in reversing the decree of the Court of first instance on the appeal 
of one of the defendants alone. The second appeal is dismissed 
with costs.

m  THE IHDIAN LA.W EEPOETS. [YOL. XVI.

APPELLATE CIVIL.

Before Mr. Justice Muttusami Ayyar and Mr. Justice Wilkinson.

1892. BALAKEISHNA (P laiwtipf), A ppellotx,
Septemter 23.

October 4. w.

' THE SECEETAEY OP STATE FOE INDIA (Dependant),
E e SPONDBN'T.'̂ '

Limitation Act—Act X V  of 1877, scJiê . II, arts. 120, U l—Periodically reourriny 
right—Denial of right. 

la a Buit brougtt in 1889 by a fandholder aĝ iinst the Secretary of State for a 
declaration of his right against Government to have certain remiasious made in the 
sum to ’which he was annually assessed, no consequential relief was sought, and it 
appeared that the plaintiff’s claim for the remission had been made in 1878 and had 
been refused by Government;

SdA, that Limitation Act 1877, ached. II, art. 120, and not art. 131 applied to 
the case and the suit was barred by limitation.

S econd app e a l  against the decree of J. W . Best, District Judge 
of Chmgleput, in appeal suit No, 6 of 1891, confirming the decree

(,!■) W , R., 238. «■ Seoond Appeal No. 1694 of 1891,



of 0. Sury Ayyar, District Munsif of Chingleput, in original suit Eaxakrishna 
 ̂Wo. 482 of 1889. ^

The facts of this case appear sufficiently for the purposes of 
this report from the following judgment of the High Court.

The Lower Courts passed decrees dismissing the suit: the plain­
tiff preferred this second appeal.

Parthasaradhi Ayyangar for appellant.
Sundara Ayyar for respondent.
J u d g m e n t .— This was a suit brought by the appellant to estab­

lish his right to certain yearly remissions and to have it declared 
that the Grovernment is not entitled to levy full assessment without 
granting those remissions. They are called tiyagakari remission 
and varam remission under the orders of the Board of Revenue,
The appellant rested his claim on a permanent cowle alleged to 
have been granted by the Q-overnment to his ancestors on the 29th 
April 1785, He stated further that so long as the amani system 
prevailed, the Q-overnment paid to appellant’s family the excess 
kudivaram at the rates mentioned in the cowle and that, when the 
system of fixed money assessment was substituted for the amani 

'.system, the Grovernment remitted a portion of the money assess­
ment at certain rates till 1878. It was contended for respondent 
that the Civil Courts had no jurisdiction to entertain a su.it relating 
to the rate and amount of assessment payable to the Grovernment, 
and that the claim was barred by limitation. The only (questions 
tried in this suit were those of jurisdiction and limitation. The 
District Munsif determined them both against the appellant and, 
on appeal, the District Judge considered it sufficient to decide that 
the suit was barred. It is urged before us that the right in ques­
tion is one which recurs every year and that article 131, second 
schedule of the Act of Limitation, is applicable to this case. We do 
not consider, however, this contention to be tenable. Article 131 
applies only to those suits in which a decree for consequential 
relief is asked for by virtue of the periodically recurring right, 
and, in the present case, no such relief has been asked, although the 
remission claimed has been refused from the year 1878. We mustj 
therefore, hold that article 120 applies to this suit which was 
brought to obtain a merely declaratory decree. It was held in 
l?achamidhu v. Chinnafpan(X)i “tbat a suit for declaration of title to
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Baiakm shna  land was barred by article 1 2 0 , and "we observe that even according 
T he Seceb- to article 131, time begins to run from the date ■when the plaintiff is 

refused the enjoyment of his periodically recurring right.
As the present suit was not brought within six years from the 

date when plaintifi^s right was denied, and, as it is for declaration 
of title, it is barred.

The second appeal is dismissed with costs.
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1892. SYBD AMEBE SAHIB an d  others (P lain tiffs), A p p ellan ts , 
August 31.

---------------------- V.

VENKATAEAMA a n d  o t h e r s  (D e fe n d a n ts  N os. 2 t o  5 ) ,  

R e sp o n d e n ts .

Lccal SoarSs Act—Act V of 1884 [Madras), ss. 27, 128, 156—-Suit against Taluh 
Soari—^uit framed erroneouslp—Error persisted in—'Things done under the Aot 
-—Speoial period of limitation.

In a smt trought against, among others, th.6 President of a, Taluk Board oonsti- 
tutei •cm.dei Looal Boards Act, 1884 (Madras), to reoover land on 'wMcli the Panolia- 
yat of a Union ■within the taluk had erected a puhlio latrine, it was pleaded that the 
Buitj as againet the ahoYementioned defendant was -wrongly iramed and alao that it 
-was harrad hy the epaoial rule oi limitation contained in eeotion 156 of that Act. 
The plaintifl asked for no amendment, hut proceeded to trial:

EeMf that the suit was not maintainable under Local Boards Aot (Madras), 1884, 
B. 27, on the ground that it was not brought against the Taluk Board.

Qucsre, whether section 156 is applicable to suits other than suits for eompen" 
sation for wrongful acts committed under colour of the Act.

S econd a pp e a l  against the decree of P. Dorasami Ayyar, Subor­
dinate Judge of Salem, in appeal suit No. 169 of 1890, affirming 
the decree of V. T. Subramania Pillai, District Munsif of Namkal, 
in original suit No. 164 of 1890.

Suit to recover possession of certain land on which a public 
latrine had been built by the Panchayat of the* Sandamangalam 
Union, of which defendant No. 1 was Chairman ; defendant No. 5 
■was the President of the Taluk Board. Both of these defendants

* Bcoond Appeal No. U76 of 1891.


