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of the defendants appealed, one of whom withdrew from the

appeal and reliance is placed on the wording of section 544,
Civil Procedure Code, and a case veported Boydonath Swrmak v.

Ojon Bilee(1). That case is not on all fours with the present.

The ground common to all the defendants was that the plaintiff

was not the jenmi and that defendants Nos. 1 and 2 never held

under him. The first and second defendants disclaimed all

interess. I'he third defendant claimed to be the jenmi and the

eighth defendant, the appellant in the Lower Appellate Court

claimed as kanomdar under the third defendant. The decree of -
the Distriet Munsif proceeded on the ground that the plaintiffs
were the jenmis and that defendants Nos. 1 and 2 held under
there. The defendants Nos. 1 and 2 having disclaimed all interest,
the only substantial defendants were the third and eighth. We
cannot, therefors, say that the Subordinate Judge was wrong
in reversing the decree of the Court of first instance on the appeal
of one of the defendants alone. The second appeal is dismissed
with costs.

APPELLATE CIVIL.

Before Mr. Justice Muttusawmi Ayyar and My, Justice Wilkinson.
BALAKRISHNA (Pravrirr), APPELLANT,

v,

THE SECRETARY OF STATE FOR INDIA (DErFENDART),
ResponpENT. ¥

Limitation Adet—Adet XT of 1871, sched. I, arts. 120, 131—Periodically recurring
right—Dewial of right. '

In a suit brought in 1889 by a Tandholder agnrinst the Secretary of State fora
declaration of his right against Government to have csrtain remissions made in the
pum to which he was annually assessed,no consequential reliet was sought, and it
appeared that the plaintifi’s claim for the remission had been made in 1878 and had
been refused by Government :

Held, that Limitation Act 1877, sched. IT, art, 120, und ot art, 131 applied to

the case and the suit was barred by limitation.

SecoND APPEAL against the decree of J. W. Best, Distrit;t Judge
of Chingleput, in appeal suit No. 6 of 1891, confirming the decree

(1) 11 W, R, 288, # Beoond Appeal No. 1694 of 1891,
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of C. Bury Ayyar, District Munsif of Chingleput, in original suit B,mnm».nm
No. 482 of 1889. Tup Seons-

The facts of this case appear sufficiently for the purposes of T*}‘;‘;"{VSDI;Z%‘E
this report from the following judgment of the High Couxt.

The Lower Courts passed decrees dismissing the suit : the plain-
tiff preferred this second appeal.

Parthasaradhi Ayyangar for appellant.

Sundara Ayyar for respondent. '

Jupcment.—This was a suit brought by the appellant to éstah-
lish his right to certain yearly remissions and to have it declared
that the Government is not entitled to levy full assessment without
granting those remissions. They are called tiyagakari remission

‘and varam remission under the orders of the Board of Revenue.
The appellant rested his claim on a permanent cowle alleged to
have been granted by the Government to his ancestors on the 29th
April 1785, He stated further that so long as the amani system
prevailed, the Government paid to appellant’s family the excess
kudivaram at the rates mentioned in the cowle and that, when the
system of fixed money assessment was substituted for the amani
~.system, the Government remitted a portion of the money assess-
ment at certain rates till 1878, It was contended for respondent
that the Civil Courts had no jurisdiction to entertain a suit relating
to the rate and amount of assessment payable to the Government,
and that the claim was barred by limitation. The only questions
tried in this suit were those of jurisdiotion and limitation. The
Distriet Munsif determined them both against the appellant and,
on appeal, the District Judge considered it sufficient to decide that
the suit was barred. It is urged before us that the right in ques-
tion is one which recurs every year and that article 181, second
schedule of the Act of Limitation, is applicable to this cage. We do
not consider, however, this contention to he tenable. Article 131
applies only to those suits in which a decree for consequential
velief is asked for by virtue of the periodically recurring right,
and, in the present case, no such relief has been asked, although the
remission claimed has been refused from the year 1878. 'We must,
therefore, hold that article 120 applies to this snit which was
brought to obtain a merely declaratory decree. It was held in
Pachamuthu v. Clinnappan(1), that a suit for declaration of title to

{

(1) L.L.R,, 10 Mad., 213,
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Basaxnsuna land was barred by article 120, and we observe that even according
Tus Szorz- 10 article 181, time begins to run from the date when the plaintiff is
maRx 0 BIATS 5ot vofused the enjoyment of his periodically recurring right.

woRr INDIA.

As the present suit was not brought within six years from the
date when plaintifi’s right was denied, and, as it is for declaration
of title, 1t is baxred.

The zocond appeal is dismissed with costs.

APPELLATE CIVIL.
Before Mr. Justice Muttusami dyyar and Mr. Justice Wilkinson.
1899, SYED AMEER SAHIB Axp oTHERS (PLAINTIFFS), APPELLANTS,
August 81. :

V.

VENKATARAMA axp oraErs (Derexpants Nos. 2 1o 5),
ResponpEnTs.*

Local Bowrds Act—Aet V of 1884 (Madras), ss. 27, 198, 156—8uit against Taluk
Bogrd—Suit framed erroncously—Error persisted in—Things done under the Aot
- Rpecial period of limitation.

In a suit brought against, among others, the President of & T'aluk Board consti~
{uted under Looal Boards Act, 1884 (Madras), to recover Jand on which the Pancha~
yab of a Union within *he taluk had erected a public latrine, it was pleaded that the
suit, ag againet the abovementioned defendant was wrongly framed and also that it
wis barred by the special rule of limitation contained in section 156 of that Act,
The plaintiff asked for no amendment, but proceeded ta trial :

Hyld, that the suit was not maintainable under Local Boards Aok (Madxas), 1884,
8. 27, on the ground that it was not brought against the Taluk Board.

Quere, whether section 156 is applioable to suits other than suits for compen-
sation for wrongful sots committed under colour of the Act.

SzEcoND APPEAL against the decree of P. Dorasami Ayyar, Subor-
dinate Judge of Salem, in appeal suit No. 169 of 1890, affirming
the decree of V. T. Subramania Pillai, District Munsif of Namkal,
in original suit No. 164 of 1890.

Suit to recover possession of certain land on which a public
latrine had been built by the Panchayat of the* Bandamangalam
Union, of which defendant No. 1 was Chairman ; defendant No, 5
was the President of the Taluk Board. Both of these defendants

* Bocond Appeal No, 1476 of 1891,



