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consider, wag to put a stop to benamee purchases at exeoution-
sales, and this object can only be carried out by enforcing it in all
cases without regard to consequences. In any view therefore we
think the second appeal must fail and we dismiss it with costs.

There is nothing in the memorandum of objections and we
dismiss it with costs.

Raxa Kurue

V.
SRrIDEVL,

APPELLATE CIVIL.

Before Mr. Justice Muttusami Ayyar and My, Justice
Wilkinson.

SRIMANA VIKRAMAN aND ANOTHER (PLAINTIFFS 1892.
Nos. 1 anp 2), AppmLLANTS, September 19
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RAYAN awp ormERs (Drrenpants Nos. 1 10 3 AND 5 10 8),
REspoNDENTS.*

Civil Pracedm;e Code—Aei XIV of 1882, 3. bdd—Adppeal by iwoe persons—
Withdrawal of one appellant from appeal—Reversal of decres om appeal,

A decree was passed for the plaintiff in a suif to vedeem & kanom brought
against various persons most of whom disclaimed all intevest, An appeal was
preferred by one of the defendants who claimed to be the jenmi of the premises
comprised in the kanom and another who held a kanom from him, The first men-
tioned appellant withdrew from the appeal which, however, was prosecuted by the
other and the appellate court reversed the decres : '

Held, that sinee the appellants were the only substantial defendants the appel-

late court was right in allowing the appeal to proceed.
Sgconp arppEAL against the decres of E. K. Krishnan, Sub-
ordinate Judge of South Malabax, in appeal suit No. 756 of 1890,
reversing the decree of A. Annaswami Ayyar, District Munsif of
Ernad, in original suit No. 419 of 1889.

The facts of this case appear sufficiently for the purposes of
this report from the following judgment of the High Court.

The plaintiffs preferred the second appeal.

Sankaran Nayar for appellants.

Ryru Nombiar for respondent No. 8.

JupaueNt,—The only point wurged is that the Subordinate
Judge was in error in reversing the whole decree when only two
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of the defendants appealed, one of whom withdrew from the

appeal and reliance is placed on the wording of section 544,
Civil Procedure Code, and a case veported Boydonath Swrmak v.

Ojon Bilee(1). That case is not on all fours with the present.

The ground common to all the defendants was that the plaintiff

was not the jenmi and that defendants Nos. 1 and 2 never held

under him. The first and second defendants disclaimed all

interess. I'he third defendant claimed to be the jenmi and the

eighth defendant, the appellant in the Lower Appellate Court

claimed as kanomdar under the third defendant. The decree of -
the Distriet Munsif proceeded on the ground that the plaintiffs
were the jenmis and that defendants Nos. 1 and 2 held under
there. The defendants Nos. 1 and 2 having disclaimed all interest,
the only substantial defendants were the third and eighth. We
cannot, therefors, say that the Subordinate Judge was wrong
in reversing the decree of the Court of first instance on the appeal
of one of the defendants alone. The second appeal is dismissed
with costs.

APPELLATE CIVIL.

Before Mr. Justice Muttusawmi Ayyar and My, Justice Wilkinson.
BALAKRISHNA (Pravrirr), APPELLANT,

v,

THE SECRETARY OF STATE FOR INDIA (DErFENDART),
ResponpENT. ¥

Limitation Adet—Adet XT of 1871, sched. I, arts. 120, 131—Periodically recurring
right—Dewial of right. '

In a suit brought in 1889 by a Tandholder agnrinst the Secretary of State fora
declaration of his right against Government to have csrtain remissions made in the
pum to which he was annually assessed,no consequential reliet was sought, and it
appeared that the plaintifi’s claim for the remission had been made in 1878 and had
been refused by Government :

Held, that Limitation Act 1877, sched. IT, art, 120, und ot art, 131 applied to

the case and the suit was barred by limitation.

SecoND APPEAL against the decree of J. W. Best, Distrit;t Judge
of Chingleput, in appeal suit No. 6 of 1891, confirming the decree

(1) 11 W, R, 288, # Beoond Appeal No. 1694 of 1891,



