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considerj was to put a stop to benamee puroliases at eseoution- r m̂a Kueup 
sales, and this object can only be carried out by enforcing it in all 
cases without regard to consequences. In any view therefore we 
think the second appeal must fail and we dismiss it with costs.

There is nothing in the memorandum of objections and we 
dismiss it with costs.

APPELLATE OIYIL.

Before Mr. Justice MuUusami A^jyar and Mr. Justice 
Wilkinson.

8 R IM A N A  Y IK R A M A N  and another (Plaintiffs 1892.
Nos. 1 AHD 2), ApPailAHTS, September 18̂

V.

R A Y A N  AND OTHERS (DEFENDANTS NoS. 1 TO 3 AND 5 TO 8),

R espondents.^

Civil Procedure Gode—Aei X IV  of 1882, s. 544—Appeal hy two persons—
WitMrmoal of one appellant from appeal—Rewrsal o f deem on appeal.

A decree was passed for the plaintiff in. a suit to redeem a kanom brought 
against various persons most of -wlioni disclaimed all interest. An appeal was 
preferred ty  one of the defendants who claimed to he the jennd of the premieeB 
comprised in the kanom and another who held a kanom from him. The first men­
tioned appellant withdrew from the appeal which, however, was prosecttted by the 
other and the appellate court reversed the decree ;

Held, that sinoe the appellants were the only substantial defendants the appel­
late court was right in allowing the appeal to proceed.

Second appeal  against the decree of E. E, Erishnan, Sub­
ordinate Judge of South Malabar, in appeal suit No. 756 of 1890, 
reversing the decree of A . Annaswami Ayyar, District Munsif of 
Ernad, in original suit No. 419 of 1889.

The facts of this case appear sufficiently for the pui^oses of 
this report from the following judgment of the High Court.

The plaintiffs preferred the second appeal.
Bankaran Nayar for appellants,
Mpru Nambiar for respondent No. 8,
Judgment.—The only point urged is that the Subordinate 

Judge was in error in reyersing the whole decree when only two

* Second Appeal No. 1667 of 1891.



SaiMAKA of the defendarLts appealed, one of, whom withdrew from the
ViKHAMAN and reliance is placed on the wording of section 544'j,

Kayan. Givii Procedure Code, and a case reported Boijdonath 8wmah v. 
OJan Bihee{\). That case is not on all fonrs with the present. 
The ground common to all the defendants was that the plaintiff 
was not the jenmi and that defendants Nos. 1 and 2 never held 
nnder him. The first and second defendants disclaimed all 
interest. I'he third defendant claimed to be the jenmi and the 
eighth defendant  ̂ the appellant in the Lower Appellate Court 
claimed as kanomdar under the third defendant. The decree of 
the District Munsif proceeded on the ground that the plaintiSs 
were the jenmis and that defendants Nos. 1 and 2 held under 
there. The defendants Nos. 1 and 2 having disclaimed all interest, 
the only substantial defendants were the third and eighth. We 
cannot, therefore, say that the Subordinate Judge was wrong 
in reversing the decree of the Court of first instance on the appeal 
of one of the defendants alone. The second appeal is dismissed 
with costs.
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APPELLATE CIVIL.

Before Mr. Justice Muttusami Ayyar and Mr. Justice Wilkinson.

1892. BALAKEISHNA (P laiwtipf), A ppellotx,
Septemter 23.

October 4. w.

' THE SECEETAEY OP STATE FOE INDIA (Dependant),
E e SPONDBN'T.'̂ '

Limitation Act—Act X V  of 1877, scJiê . II, arts. 120, U l—Periodically reourriny 
right—Denial of right. 

la a Buit brougtt in 1889 by a fandholder aĝ iinst the Secretary of State for a 
declaration of his right against Government to have certain remiasious made in the 
sum to ’which he was annually assessed, no consequential relief was sought, and it 
appeared that the plaintiff’s claim for the remission had been made in 1878 and had 
been refused by Government;

SdA, that Limitation Act 1877, ached. II, art. 120, and not art. 131 applied to 
the case and the suit was barred by limitation.

S econd app e a l  against the decree of J. W . Best, District Judge 
of Chmgleput, in appeal suit No, 6 of 1891, confirming the decree
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