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A P P E L L A T E ' O R IM m A L .

Before Mr. Justice Rmdley and Mr, Justice Best.

1892. PONNAMMAL, In re*
Ootolier M.

----------------- -- GrmUial Froeeduve Code, Act X  r^l882, $. 488—Maintenance emc—
Failure to pay process fees.

An application lor maintenance under Criminal Procedure Code, a. 488, should 
not be dismissed on the failure on the part of the applicant to complj’' with an order 
for payment oi ijrocesa fees.

Case referred for the orders of the High Court under section 438  
of the Criminal Procedure Code by H. M. Winterhotham, Acting 
District Magistrate of Tanjoro.

The case was stated "by the District Magistrate as follows:
“ The Head Assistant Magistrate has dismissed this application 

“ for maintenance under section 488, Criminal Procedure Code, 
“ on the ground that the applicant failed to pay process fees as 
“ ordered. The record does not show what fees the appUcant 

was called upon to pay, or for what purpose ; but, presumably,, 
it was for the issue of summons to the defendant.

Neglect to maintain a wife is not an * offence,’ and the 
“ rules made by the High Court pursuant to section 20 of the 
“ Court Fees Act (VII of 1870), to regulate the payment of pro- 
“  cess fees in the case of offences other than offences for whicli 
“  the Police may arrest without warranty do not, I  think, apply to 

applications for maintenance. I  suppose the exemption to have 
‘̂ been intentional, as in many cases the woman applying to a 

“  Magistrate for maintenance is a pauper, or not in a position to 
“  pay process fees. I  think the Head Assistant Magistrate’s order • 

dismissing the application is illegal and should be set aside.”  
Counsel were not instructed.
Judgment.— We are of opinion that the District Magistrate is 

light. Section 20, clause I I  of the Court Fees Act has reference- 
only to fees for processes issued in the case of “  offences,”  and 
it has been held that an order for payment of maintenance' 
is not a conviction for an offence.’  ̂ See Queen v, Golani Hossein- 
Chowihry{l) ; cf. Beg. v. Thdkwr Ira{2).

* Critniml Uerision Caae No. 468 of 1892,
(1) 1 W.E. Cr., 10, (2) 5 Bom. H.O.E., 81.



W e, therefore, set aside fhe Head Assistant Magistrate’ s order Poxnammal, 
dismisBing tlie application and direct the Magistrate to iiroeeed 
with, the inquiry and pass an order in accordance with law.
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A P P E L L A T E  O R IM IN A L .

Before Sir Arthur J. ff. GoUim, Rt.  ̂ Chief Jastm\ 
and Mr. Judice Handley.

aU E E N -E M P R E S S   ̂ iS!r2,

• V, ' -------------

G O V iX D A  P I L L A I .-

Tmal Code, Aot X L V  of l^QO, s- 500— I)efamat%on—Prinlege of wUitess—
Investigation by Poliee.

A  statement made in answer to a question put by a Police officer under Criniinal 
Procedure Code, s. IGl, in fchi! eoupso of investigation, made l:)y him is privileged, 
and cannot bo mada the foundation cf a charge of defamation.

C a s e  referred for the orders of the High Court under, Criminal 
Procedure Code, s. 438, by T. Weir, Sessions Judge of Madura,

The case was stated by the iSessions Judge as follows :
“  The material facts are that in the Cjurse of an investigation 

‘ ‘ by the Police into a charge of murder, which was afterwards 
committed to the Sessions Court for trial (Eegister Case No. 12 of 

‘̂ 1891,Usilampatty Magistrate’s file or Session Case No. 99 of 1891)
“ the said Govinda Pillai, when examined by the Police Head 

Constable (third witness for the prosecution), stated, in the presence 
“  of others, that he was keeping the complainant, a married 
“  woman. When afterwards examined as a witness for the prose- 
“  cution (eighth witness) before the Committing Magistrate who held 

the preliminary enquiry into the murder case, he repeated the- 
“  same Btatement, and added that he was told by the complainant.
“  that the deceased (in the murder case, was mistaken by her rela- 
“  tions for him (Govinda Pillai defendant) and murdered under 
“ mistake, their object being to kill him (defendant) for his 
“  criminal intimacy with her. The Deputy Magistrate was o£

* Criminal Eeviaion Case Ko. 248 of 1892. .


