
APPELLATE OIYIL.

Before Mr. Justice Muttusrmi Ayi/ar and Mr. Justice Best.

1893. LA K SH M I AM M A H  (P la in tiff N o. 3), Appellant,
April 19.

----------- -̂------------- • V.

P O N N A S S A  m e n  o n  a s d  others (D efendants N os. 1 to 15), 

Respondents."^

Code of Gh'il Procedure—Act X lF o /1882, so. 231, 2,̂ ^— Ojder of a Court on a;pplka- 
tionfor cxeeution by one or more joint dccrcc-holders—Appeal therefrom.

An appeal lies from an order Tmdei sectioa 231 of tte Code of Civil Procedure, 
sach an order being one relating to the execution of a decree within the meaning of 
section 244. Qooroo Boss JRoij v, Him Ruginee Loma(V) and Odlioya Pershad y. 
Mahadeo Butt Bhandaree!^) distinguished

A ppeal  under section 15 of tTie Letters Patent from tlie order of 
Subramania Ayyar, J.j dated 4th January 1892, passed on appeal 
against appellate order No, 10 o£ 1891, confixming tKe order of 
A. Thompson, District Judge of South Malahar, dated 2nd August 
1890, passed in civil miBcellaneous appeal No. 214 of 18̂ 90.

The facts of the case appear sufficiently for the purpose of 
this report from the judgment of the High Court.

Sanliaran Nayar for appellant.
Eespondents were not represented.
J udgment.—W e are of opinion that fi’om an order under sec* 

tion 231 of the Code of OiTil Procedure, "being an order relating to 
' the execution of a decree between the parties to the decree within̂  
the meaning of section 244 of the same Code, an appeal lies. 
If all the joint decree-holders apply for execution, there can be 
no doubt that the order passed on such application, whether 
refusing or granting it̂  will be appealable. Section 231 provides 
for the case in which all the deeree-holdeis are unable or are un- 
willing to join in the application, and in such case enables one or 
more of such decree-holdera to apply for execution of the whole 
decree, and then the Court is authorized to impose such terms as 
are necessary fox the protection of the interests of the other decree- 
holders. This appears to us to disclose an intention to provide
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facility for executing decrees even wlien all the decree-holders are 
unable or unwilling to join in applying for execution. It is no 
doubt true tliat the Court has discretion to refuse execution for 
suiScient cause ; but that is no reason for holding such order to be 
other than an order relating to the execution of the decree mthin 
the meaning of section 244. In Gooroo Boss Roy v. Bam Buginee 
Do88ia{l), which was followed in Odhofja Pershad r. Mahacleo Duft 
BJmndaree(2), the question was not between the’ deeree-holder on 
one side and the judgment-debtor on the other, but merely between 
two of the joint deeree-holders. With reference to the learned 
Judge’s observation, we find that there has been no contest as 
between the decree-holders, but only asi allegation that some of 
them had come to terms with the judgment-debtor.'

We set aside the order of the learned Judge and of the lower 
appellate Court, and remand the case to the District Judge for 
replacement on the file and disposal on the merits, so far as the 
order of the District Munsif cancels the previous order in favour 
of third plaintiff.

The costs in this Court and the District Court will abide and 
follow thejresult.

L a k s h m i
A m m a h
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POKXASSA
Men'ok.

APPELLATE CIVIL.

Before Mr. Justice Mutkmmi Ayyar and Mt\ Justice Best.

L AK8HMIN AR AY AN ATP A (Defendant No. 3), Appellant ,

V.

VBNKATAEATNAM ajto others (PLAiNTurs and D efekdants 
Nos. 1, 4 AND 5), R espondents.*- '

Zimitaiion Act—A ctX V  o/1877, soli. 71, art, for hosing the appointmeni
of a Icarnam deelarcd mid,

A suit bj’’ existing kamams for having the appoiatnient of another peMon as a 
karnam jointly with themselves declared void does not fall withia the proTision of 
article 124 of the Limitation Act.

Second A ppeat. against the decree of G. T. Mackenzie, District 
. Judge of Kistna, in appeal suit No, 545 of 1891, confirming the

1893. 
March 2. 
April 18.

(1) 17 W .E., 136. (2) 17 W .B., 415. * Second Appeal Ho. 757 of 1892.


