
"We miist observe. However, that the defence is only availahle NAa-iifAYYAN 
to the defendant if he is interested as mentioned above. -ŝageŝ 'abat.

We set aside the order of remand and fiend back the -appeal to 
the District Jndge for disposal with reference to the foregoing 
observations.

The costs of this appeal will abide and follow the result,
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APPELLATE CRIMINAL.

Before: Sir 4.rtlmr J, S . Collinŝ  Kt., Chief Justice, and 
Mr. Justice Parker,

aUKEN-BMPEESS
■l\

TOHAN AHD OTHERS. ̂

Christian Marriage Act—Act X V  of 18^2, s. &%—Solmnhation of marriage tmder 
Sindu rites between a N'ative Ghristiotn and a. Siniki hj a person not mithoriud to 
perform nm'riages’tmder s. 5 of the Act.

A person wlio performs a oex’emony of marriage acoording to Kiniu form 
between a Fative Christian ani a Hindu commits an oSence under section 63 oi 
Act XV of 1872, unless h.6 is authorized to solemnize marriages under section 5 of 
the Act.

P e t it io n  nnder sections 435 and 439 of the Criminal Procedure 
Code, praying the High Oonrfc to revise the judgment of H. T. 
R 0 SS3 Sessions Judge of G'oddvari, acquitting the prisoners in 
calendar case No. 39 of 1891.

The third accused, a Hindu, performed the ceremony of mar­
riage according to Hindu form between the first aocnsedj who was 
a Kative Christian at the time, and a Hindu girl, who was given in 
marriage by the second accused, her uncle. The SeBsions Judge 
acquitted the accused persons on the ground that section 6 8  of the 
Christian Marriage Act (XV of 1872) does not apply to marriages 
in Hindu form, solemnized by a Hindu, though one of the parties 
is found in fact to be a Christian, and that the whole Act appears 
to contemplate marriages in the Christian fonn alone, differing in 
that particular from Act V of 1865.

* Oriminal Sevisioii Oase No. 488 o| 1892.
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Q u e e n -
Ejii’eess

f .

yOHA2J.

The Jcimff Goteynment Phader and Public Prom^tor {Suhra« 
mamja Ayyar) for tke Crown.

Mr. Miehell for the acoiased.
Judgment.—W e cannot agroe witli th.9 viqw taken by the Ses- 

Bions Judge. The preamlble and Beotions 4,5 and 68 of the present 
Act XY of 1872 are almost identical with the preamble and 
sections 4, 5 and 56 of Act V of 1865.

Section 68, as amended hy section 6, Act II of 1891, makes 
punishable the solemnization of a marriage between persons of 
whom one is a Christian, unless the person Bolemniziug such marri­
age has been authorized for that purpose under section 6. It is 
conceded that the third accused •was not authorized under sec- 
tion 5, and hence the ease is exactly similar to that in Proceedings 
of the Madras High Court dated 21st March 1871(1) and the 
accused are, prima facie, Hable to punishment.

We are told that this application has been made by Govern­
ment merely to obtain an authoritative declaration of the law and 
a re-trial is not pressed for, having regard to the length of time 
which has elapsed.

We, therefore, do not think it necessary to pass any further 
order.

1 8 9 4 .  

January 9.

APPELLATE OIVIL.

Before Sir Arllmr J. S. Collins, Ki., Chief Justicê  and 
M}\ Justice Shephard.

NAGAMMA (P l a in t if f ), A p p e l l a n t ,

V.

VIBABHADBA (DKFEiTDAirT), R e s p o n d e n t .^

Sindu, law—Maintenanee~-Forfeiiure ofiGtdow's right to i%mntemnce by reason of 
mchmtUy.

The xmchastity of a -wiiio-w deprives Her wholly of Imr right to maintenatice, and 
the fact that there has bcea an agreement as to maintenance makes no difforonce. 
Valuy, Oanga{l) and Vishm Shambhog v, Manjammayi) followed.
Second Appeal against the decree of P. Subbayar, Subordinate 
Judge of South Canara, in appeal suit No. 246 of 1892, reversing

( 1 )  6  M.H.O.R., A p p .  2 0 .

(2) I.L.R., 7 Boin., 84.
« Second Appeal No. 634 of 1893.
C8) I.L.R., 9 Bora., 108,


