
an additional eecuritj for the benefit of the jennii, but it does not A c h c t a k  

follow that he cannot sell the kanorji at an earlier date if he has 
obtained a decree for arrears of rent. Such sale will not ordinarily K e s h a t a w . 

put an end to the kanom, but only transfer the kanomdar’s interest, 
such as it is, to the purchaser at the execution sale. If the jenmi 
himself becomes the purchaser, he will be in no betfcer position, 
exnept in thafc he will have a priority of claim as against fourth 
defendant’s panayams for arrears of rent, one of the customary 
incidents of the kanom.

The decree of the Lower Appellate Court must be modified by 
striking- out the words “ free of the encumbrance created by first 
“ defendant in favour of fourth defendant.”  In other respects the 
decree is affirmed.

The cases referred to at the hearing, viz., Aohuta v. iTaZz(l)*and 
Kanna Pisharodi v. Kombi Achen{2) and Unnian v. ^ama(3) are 
not in point, inasmuch as the question here did not arise in those 
cases.

Under the circumstances ofithis case we direct each party to 
beax his own costs of this appeal.
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APPELLATE CIVIL.

Before Sir Arthur J. H. CollinSy .Kt., Chief Justicê  and 
Mr. Jiisiice Shephard.

SUBBAMMAL (PLAiNTrrp), A ppeilam t, 1894.
 ̂ ' Marck?, 12.

i;. ------- — “ ■
HUDDLESTON and oteees (DEi'ENnAmrs), Ebspondents.'*^

Civil Froeedwre Code—Act X IV  o/1882, s> 13—‘ Court o f competent jurisdiction.''

The term ‘ coiapeteiit jurigdiction ’ in section 13 of the Civil Procedure Code has 
regard to tlie [pecuniary limit as well i:s to the suljject-matter. There is no autho
rity for the general proposition that the competency of one Coiu't as compared 
■with another is afiected by the circumstance t h i t  in the one case an appeal lies 
in the first instance to the District Cour!; and in tlie other directly to the High 
Court. Misir Haghohardial v. Skeo BtiJcsh Smgh[i)(MB6. and foUowd. Vithilinga 
Pada^achiy. TithMwga Mu3,ali[h) qualified.

(1) I.L.E,., 7 Mad., 547. (2) LL.R., 8 Mad., 381. (3) I.L .E., 8 Mad., 415.
• Appeal No. 66 of 1898. (4) 9 Calc., 439. (5) I.L.E., 15Mad., I ll ,



Bubbammai, A pp e a l  against the decree of E. IL Krislinan, Subordinate Jadge 
H u d d le sto n . Malabar, in original suit No. 26 of 1891.

The plaintiff in this suit sued to recover certain land and 
mesne profits, resting his title thereto on a karar dated 14th July 
1864. In a former suit in the same Court between the plaintiff 
and the first defendant it had been decided that the karar in 
question was a forgery, and the Subordinate Judge held that the 
present suit was barred by section 13 of the Cjvil Pr.ocedure 
Code and dismissed the suit.

The plaintiff preferred this appeal.
Anandacharlu for appellant.
Mr. Gover fox respondents.
J u d g m e n t .—We fully agree with the Subordinate Judge that 

the plaintiff is not entitled to any relief except with reference to 
the allegations made in the plaint. In the plaint the plaintiff 
alleges as Ms title to the land, in respect of which he sues, a karar 
executed on the 14th of July 1864. If the plaintiff fails, or is^unable 
to prove the execution of this karar by hia lessor, it is dear that 
the suit must be dismissed. l i  is pleaded by the defendants that 
the question of th.e genuineness of this karar has already been 
decided in a suit between plaintiff and the first defendalit, and that 
therefore it is not now open to the plaintiff to rely on that title. 
The former suit was brought in the same Court and the issue 
tried with regard to this karar was identically the same as that 
raised in the present suit. It is objected, however, on behalf of 
the appellant that, the Court which heard the former suit was 
not competent to try the present suit, because in the former 
suit the value of the subject-matter was such that an appeal lay 
not to this Court, but to the District Court. In support of this 
objection, we are referred to certain decisions in which it has been 
held that the judgment in a suit cognizable as a Small Cause 
Court suit is not binding in a regular suit between the same 
parties subsequently brought with regard to the same matter. In 
the present case, where it was the very same Court that heard the 
two suits, we do not think that those decisions are applicable. 
In Vithilinga Fadai/achi v. VitJiilinga Mudali{\) reference is made 
to the language of the Judicial Committee in the case in Muir 
Edghoiardial v. 8/ieo Buksh Singh(2). It appears to have been
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(1) I.L.a., 15 Mad., 1 1 1 . (2) SCaJo., 439.



thought that, in considering the question of the competency of Subbammal 
a Court within the meaning of section 13 of the code, the Judicial huddmston 
Committee' had regard to the question as to the tribunal to ■which 
an appeal would lie from such Court. We do not think that 
the language of the Judicial Committee really bears this meaning.
In their judgment reference is made to the anomaly which would 
arise if the decree of the District Munsif were held to be binding 
on a superior Court, and it is observed that this anomaly would 
not be removed by the fact that from both the Courts there •would 
be an appeal, because from the judgment of the Munsif the appeal 
■would lie to the District Court, and a second appeal only on 
questions of law would lie to the High Court. In the next 
sentence of the judgment their Lordships explain the meaning of 
the expression ‘ concurrent or competent jurisdiction.’ The term 
has regard to the pecuniary limit as well as the subject-matter, and 
with respect to both those conditions it is plain that in the 
present 'case the Court which heard the former suit was equally 
competent to hear the present suit. There is no authority for the 
general proposition that the competency of one Court as compared 
with another is affected by the circumstance that in the one case an 
appeal lie® in the first instance to the District Court and in the 
other directly to the High Court. In our opinion the suit was 
rightly dismissed. The appeal fails and is dismissed with costs.
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APPELLATE CIVIL.

Before Sir AriJmr J. E, GolUns, Kt., Ohief Justice, and 
Mr, Justice Davies.

SEETHAEAMA RAJU (Defendant), A ppeilant, 1894.
February 27-

V. - - ------ -

BATANNA PANTULTJ (Plaintifp), EsspoisrDENT.’*'

C o n trac t— influenee— Aeqtiiesomoe h j  m id u e t— Lease f o r  on& y e a r  a t  a r m M  o f  
m are th an  2fs. 100— M effis ira iio ii— ‘J$effistraiion A c t— A a i  I I I , o f  1877, s. 17r^
T ra n s fe r o f  F r o p f r ty  A c t— A c t  T V  o f  1882, ss, 4 m d  107.

Wiiere the owner of certain land exolianges it for certain other land, but takes 
a lease for one jear of the former land andpaye the rent thereof, and receiyes and

Appeal No, .71 of 1893.

40


