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Before Mr. Justice Muitimmi Ayyar and Mr. Justice Best,

KOEA NAYAE (Pj.aiotifi'), Appellant, December 7
V.

RAMAPPA (D efendAJSfr), E espondent.^

Tmwfir of Property A ol^A ct I V  of 18S2, s. 83—Deposit in Court by mortgagor-—
Full and unconditional tender.

The fact that a certain snm of money tendered under section 8S of the Transfer 
of Property A.ct, and aecopted by the mortgagee a3 the full amount due, is after
wards denied by him to ba the full amount, and that the tender is accompanied by 
a claim to a registered receipt (to which the mortga gee agrees) and to the return of 
the title-deeds does not render the tender conditioaal and thereforft invalid.
V. j¥axc/m(l) diftinguished.

Second a p p e a l  against the decree of W . 0. Holmes, District 
Judge of Soutli Oanaraj in appeal suit No. 137 of 1892, reversing 
the decree of J. Lobo, District Munsif of Eassargod., in original 
suit No. 329 of 1891.

The fac4s of the case appear sufficiently for the purpose of this 
report from the foregoing and from the judgment of the High 
Court.

The District Judge, setting aside the decree of the District 
Munsif in favour of the plaintiff, passed a decree for the defendant.

The plaintiff preferred this appeal.
Namyana liau for appellant.
Madhava Bau for respondent.
Judgment.— The Judge’s finding that the full amount was 

not tendered cannot be accepted. It is clear from the plaintiff ŝ 
petition that the amount of Kb. 674-3-9 -was tendered in full dis
charge of what was due under the mortgage. Defendant agreed 
to accept the amount and to pass a receipt. He did not then Sjay 
that the tender was deficient by Annas 4-4 as is now pleaded.
Beading the two petitions together, the reasonable inference is 
that defendant agreed to accept the tender in full satisfaction as 
provided in section 83 of the Transfer of Property Act. That such 
was the case is clear from the receipt registered by hijn on the
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Kosa Nata£ day that the present suit was brought, in which he has accepted this 
K am a p pa . amount in full discharge of the mortg'ag'B.

It is n&xt argued that the tender was conditional. No doubt 
section 83 is silent as to a receipt. But defendant not only waived 
the objection to this demand, but, acceding to it, produced a draft 
receipt for approval. Nor do we think that the request for return 
of the title-deeds was a condition vitiating the tender, as the sec
tion requires that the title-deeds should be deposited before th.e 
mortgagee takes out the money.

As to the case in Fam  v. Manchu{\) the mortgagor in that 
case appears to bave insisted on tlie return of documents other than 
those which the mortgagee was bound to deposit under section 83.

We therefore set aside the decree of the Lower Appellate Court 
and restore that of the District Munsif.

Eespondent must pay appellant’s costs in this Court and in the 
Lower Appellate Court,
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Before Mr. Justice Muitimmi Ayyar and Mr. Justice Best.

October 2 BHAQ-IEATHI (P l a in t ip f ) , A ppellant,
December 22. ^

ANANTHA CHAEIA a n d  othebs ( E e ie n d a n t s ) ,  Eebpondmts.*

Hindu law—Maintencmee—Suit io reeover arrears of mamienance due under a permial 
decree, and to establish a charge for future maintenance on the famJy projurty.

A Hindu widow obtained a personal decree against lier father'in-law for main
tenance. Her late husband’s fi.vo brothers were made parties to Iho suit, but no 
personal decree was made against them, nor did Iho widow ask thtit her maintenanco 
be made a charge on th& family property. On the death of her fatlior-in-law, the 
family property devolved on his eons and grandsons, who sold certain of the property. 
Thera were arrears of maintenance due, and the widow inatitated the preKent suit, 
in which she asked for a decree establishing her right to rceeive maintenance for 
her life and for the arrears of naaintenance on the responsibility of tho property: 

Held (1 ) that the maintenance not having boon declared a chargo upon the 
portion of the property which had heen alienated, this property ■was free of tmy 
charge for her maintenance;

(1) I.L.E ., 14 Mad., 49. ♦ Second ippeal JKTo. 304 of 1893.


